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: KNOW ALl MEM DY THESE PRESENTS: THAT '
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b T, 14 Oalbey, fr. winh Htephaaie / Vigerd | 1>
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‘ hervinnfter called Grantor, for ane in consvioration of e swn of one

‘ Dottars ($__ L. (4 - Y and other valuable considevation, the roceipt whercef
i is hereby acknowledged, do burchy grant awd convey anto Dryant Sewet

7

B .b_vmrnvcmcnt District No. !} _: hercinafter called Grantee, the right,
s privilege and casument to Luild and maintain aver, upsn and across the land
' hereinafter described sewer line _ with any necessary

! appurtenances. The rights herehy conferrad pravide for the privilege and author-

ity to enter upon said lands for the purposa of constructing snid__ Rewer h"“:__ ,
maiatchnanc e and aperation thereof, with the right to clear a right-af-wiy of

j: needed width and for the vepairing, puconstructing, operating and maintaining

i of such sawer line At ali times. After the construation work is

as nearly as posaible, to its original

conpleted the area shall be restored,
candition.

<O

=
w
" Phe said riglt-of -way confoerved shall he 20 __feel wide as con-

L1l structed over, upon and across the Tollowing tand Yocalad and situated in

Y93 8 AU

2+ The Ciby of Bryant, Saline Count

Avikansas To-Wits

o, T
Part of the §W} swk, Saction 22, Pownship 1 South, Rauge b Wesk, as

shown on the attacihzd plat.

TR

move (g0 & ghsT i A2 773665\

——

WHECE 05518l e
(30 : :

-y

and the ripht to ingress and epress aver adjaeent Land Lo or {rom said right-of~
the purpose v erailord

i hvr-;h-‘; canlerred apon caded Cherelee, at ane titne fov

\\"x‘.,

hrrein,

ise use said cight-ul-way {exeept for perme

st fm-éthn purpose herein graal ad to the
o the Grantee should cver perinanently

the purpose herein conveyed, it shall
i

‘The right to cultivate anrd athrew
anent structures) by the Grantor oxov
Grantec, is especially res eeved, and
abandon the use of said right-of-way for
revert to Lhe Crantor and Assigns.




And I, __ wile of said”

o for amd tnoennsldeeelion ol Lhe gt
swm of money paid as a consideration for the foregoing, do hereby rolease and
relinguish unto and in favor of siid Grantee, all of my edliate of dower and home-
stead in and to the above dusaribed Iand to the extent of the viphls hercinbefore
granted and set forthn

IN WITNESS HERTOF we herclo sel our hands and affix our signature thia;

nﬁ A3 LD __DAy OF J}M/F s 192&_.

Al

7{‘}([.71.. o ats ) r[{] (?{4///'5’:):‘:'4’11’J
Slln ATt

ACKNOWLEDGEMEN_’[’ 4
STATE OF )
) .
COUNTY OF ) ’

BEIT REMEMBERIED that on this day came before me the undersigned, a
Notary Public, within and for the County of - R and State
aforesaid, duly commissionud, and acting

to me well knovwn as the Grantor in the foregoing permit and acknowledgen thak
haad execuled Lthe same for the con-
sideration, uses ad purposes thercin mentioned and scot forth,

Aud on the same day alyo vulunta.xiily appeared before me i
i
wife of said
to me well known, and in the absence of her sawid hushand deelared that she had
of her own {rec will, exccuted said permit and signed and scaled the relinquishe-
ment of dower and homestead in said permit for the consideration, uses and pur-
poses therein contained and st forth, without compulsion or undue influence of
her said husband.

Witnuss nmiy hand and seal as such Notary Dublic this__ 2%  day o!_@/,gg’:

19 7E X

. o [N //‘ -
r /9,,4:':,‘/ 7 Cors 7,

‘/}'f Naotary Public
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Filed for record gnjthis tha 7th day of duly 1978 at 9:45 ALM:- andisame, s dully .
recorded {n Misc {Bopk 53 Page 766. S

Jimmy Secals Lo
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ne o

PI - e




.

100ang . Qars RSt b‘-ﬁ}«{u,.q

x99 -:290

v
s

i

LINELISTNO. k3 Form 144
W.O.NO. A 398i5

EASEMENT

In consideration of the sum of $__322.00 . receipt of which s,

erghy .acknowledges, und

the payment to the undersigned balfore construction is started of the additiodal sim of:$. Fit-4. g8, tne~ a4

undersigned, undersigned heirs and’ assigns, hereby gramt to the Southwestern Sell Telephone
Mlssouri Corporation, its assoclated and allled companies, their respective Successors, assigns, lessees, and
egants a permanent right of way and easemant with the right, privilege and authority to construct. raconstruct,
aparate, maintain, or remove lines of talephone and lalegraph, or other signul or ¢communication circuits,
consisting of undargrnung conduits, cables, manholes and of other markers, fixtures and appurtanances as the
graniee may from tims to time require, upon, across, over and/or under the property which the granior owns or
has an interest in the following duscribed land situated in the Countyol .. 32line _ __  Stale of Arkansas,
owned by the Grantors, to wit: Partof _SY___ 14 _SW /4 of Section2Z.. B ST N Beingy /0 £7 wido
and extending approximately 337 ___feel across the front ___ of Grantors' property,

along Reynolds Jroad, Bryant., A« Aod srreara ) 4 S F7 TEMPer s [N S PY VS of

Foil conmarpverron ose ot gt

Company, a

and upon. along, and/or under the roads, streets or highways adjoining sai¢ property. =
helrs, execulers, administrators and assigns hereby covenants that no slructure will be
said line, All pipe, conduit or cable laid under this grant shall be laid upon the route sel
grantor, and shall be buried to such depth as not to interfere with

he Grantor, or Grantors'
crectad or permitted on
ected by the grantee and
the ordinary use of said fznd.

The Grantor, heirs or assigns, shall be entitled to recover from the grantee the masonable amount of any
damage caused to craps, fawns, shrubs or flowers by the grantee or its nmployees in ihe construction,
feconstruction, operation, maintenance or reraval of said communication system,

Grantoe will restore said easemsnt to

as good or belter condition that existed Etior to the time of constric-
tion.

( ,

WITNESS _____ hend and seal thig o£.37 day of é__..ab. 1875

at _B0% Lock cv Lol ook L 24203 e
{Post Oftfice Addrass)

D. James Dailey, Jr. /(OW/(QQ@QA A
Rathleen D, Hightower alj/, ] A
Stephanie Dailey Kelley  ~LeXiideese D Mo Licsel

. % . — J 2 : - —
STATE OF ARKANSAS ) . Stephoc l)m_QLT %uu(-
< ) 88
COUNTY OF ) é j

A
BEIT REMEMBERED, that on this .J..ifzféay of .é]aff.‘géalf, A.D., 1978, belore me. the undersigned, a Notary
Public in and for said County and State, came who. ... personally known tome

to be the same person __ who executed the within instrument ol wriling, and duly acknowledeed the execution of
the same,

N

IN WITNESS WHEREOF, | have hereunto subscribac Foy name and affixed my offjcial soalthe day and year

tast above written,

o Jamed ) Qs

ST ,[
o % Notary.Public ... .
My Commission Expires: vy - ..

-.‘"‘._,\

27 YYV IR il 8 AN o
1LED FOR RECOMD -ON-AHIS THL 24TH pAY oF Juey, 1979 ar
1:05 P.M. NG SAME.LTS DULY REcOBBED. 1N Misc ock 59, At L
racc 290, """u}j:-'u.w SCaLs, GincurT CLERK

ove &L (Ud i, 0.0,
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LINE LIST NO, 216

Form 14
W.Q,NO...._ 5282

EASEMENT -

) k) .
SOUTHWESTERN BELL TELEPHONE Canpany § oo 7 | P2 57 &

In consideration of the sum ot § _3,630.00 » receipt of which Is hereby acknowledged, and
the payment to the undersigned before construction Is started of the additioral sum of S TN T e
undersignad, undarsigned heirs and assigns, heaby grant to the Southwasterfi Bali Telophona Compary, a
Missouri Carporation, its associated and allisd cumpanies, their respactive successors, assigns, lessess, and
agents a permanaent right of way and easemant with the right, privilege and authority to construct, reconstruct,
operate, maintain, or ramove lines of tslsphone and telegraph, or other signal or communication <ircuits,
consisting of underground conduits, cables, manholes and of other markers, fixtures and appurienances re the

grantea may from timne to time raquire, upon, across, over and/or under the property which the grantor owns or

has an interest in the following described Jand situatad In the County of ._QP_I.H‘L...?., State of Arkansas,
owned by the Grantors, to wit: Part of M _/4 _SW4 of Section22_, T- L. "8 R T4 W Baing ren foor
wide and catending wppresitnately 303 0 oot aerans vu: 8T o Gamtorg PO,

and upon, along, and/or undur the roads, streets or highways edjoining sald property, with'the right of ingress
and egress ovar and across sald land. The Grantor, or Grantors’ helrs, exacutors, administrators and assigns
hereby covenants that no parmanent structurs will be erected or permitted on said line. All pipe, conduit or
cable faid undor this grant shall ba laid upon the route selected by the grantse and grantor, and shall be buried
to such depth as not to Interfera with the ordinary use of said iand.

The Grantor, heirs of assigns, shall bs entitled to recover from the grantes the reasonable amount of any
damage caused to crops, fences, trees, lawns, shrubs cr flowers by the grantee or its employess in ths
construction, operation, maintenance or removal of said communication systam.

Grantee will restore sald easement to as good or belter condition that exisled prior to the time of
construction. . )

WITNESS £2% hand and seal this L7 __ day of‘<7-/;1¢'2§., 1979

at

{Past Office Address)
{SEAL)

Bryang~Assembly of Cod Church (SEAL)

STATE OF ARKANSAS ) W / 18 (SEAL)
PULASKS ) SS: /
COUNTY OF )

BE IT REMEMBERED, that on this _séi.dny o_(/é ity sl
and for sald County and State, cama the above underaigpfd withased 10 ba the same porsa
of writing, and duly acknowledgod tha axocutlon of (s same,

2 ISEALY

;\% -/?
., t d/xgned, @ Notary Public In

n('s)wha executed tha withininatrun ent
{
IN WITRESS WHEREQF, | have hereunto subscribed my name and alﬂ:eid/m,omcia! so,u the day and year last abova written,

Ly 31, 1987 éﬁ‘w i

My Commiw‘pp Explres: P/ Notary Public

2 Arnt i, FILED FOR RECORD ON THIS THE 21ST DAY OF SepTevetm, 1979

“ T C AT 2:5% P'M. AND SAME 1S DULY RECOKDED tH Misc, Boox 60_,"
LS pace 183, S e
e E Jinuy SEaLS, CIRCULT CLERK .

Br: &ébéa—t'_u:ﬂ WRThLi,  D.C.

AETURN TO: Soulhwsstern Bell Telephona Company, 1light of Way Supervisor, Roam 617, 1111 Wast Capitol, Litte Rock, AR 72201
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LINE LIST NO, __44-45 Form 14
W.0.NO, . G28T

T EASEMENT

SOUTHWESTERN BELL TELEPRGNE COMPANY

98 ¢ 9 e ry 2
In consideration of the sum of § __1:195.00 recaipt of which is h(éreby ac‘kLawle(lﬂgéd, :JJd ey
the pament to the undersigned belore construction ig started of the additional sum of § —— . the
undursigned, undersigned heirs and assigns, hareby grant to the Southwestern Ball Tolephone Company, a
Missauri Corporatinn, its associated and altied companies, their respactive successory, assigns, lessees, and
dgents a parmanent right of way and sasemant with the right, privitage and authority to construct, reconstruct,
operats, maintain, or remove lines of telephone and telegraph, or other signal or communication circuits,
consisting ot underground conduita, cables omrdyalexand of othar markers, fixtures and appurtenances as, the
grantee may from time to time require, upon, across, over and/or undar the prgpfm which the grantor owns or
1123 an Interast in the following described land situated In the Cougty of [ 222Ue . State of Arkansas,
owned by the Grantors, 1o wit; Part of SH__/4 S 4 of Section2¢_ 1. I- "FRTIAT W Being ¢ sgor

wid2 and extanding approximataly __199.2 __ feel across the Front o Grantars’ proporty,

and upon, aleng, and/or undar the roads, streets or highways adjoining said property, with' the right of ingress
and egress over and across sald land. Ths Grantor, or Grantars® hairs, execulors, administrators and assigns
heraby covenants that no permanent structure will be erected or perniitted on said fine. All pipe, conduit or
cebla laid undar this grant shull be Jald upon the routs solected by the grantee and grantar, and shall ba buried
1o such depth as not to intarfere with the ordinary use of said land,

The Grantor, heirs or assigns, shall be entitied to racovar from the grantee the reasonabls amount of any
damage caused to crops, lences, trees, tawns, shrubs or flowsrs by the graniee or its smployees in the
construction, operation, maintenancs or removal of said communication systemn.

construction,

7
WITNESSZ2A_ hand and s=a! this L9 __ day of .%./4’_7 1978 i :

=1 S—

Granteo will rostore said ensement to as good or balier condition that existed prior 10 ths time of

{Past Otficn Acdrass)

[ SO
.

Py ! (SEAL)
Ry 7
Vance Hiil— s Sl (SEAL)
P 7 e / b
STATE OF ARKANSAS ; ss. Yz z /Z?@ 1,.._:z§f’{,z(,) éﬂ_’// N—'Y
COUNTY OF ) (,4;)/// Bl L seay

.~
BE IT REMEMBERED, that o this £ day of .:(f:’&"’_b,w.. 1974, betoro mo,
and fof saiv’ Guunty and Stata, came the above undarsigne,riviineasd ta ba the sume persce
oi writing, and duly acknowledgad the oxeaution ot tho'samae.

tha,undarsignad. a Notary Public in
{8} wha oxecuted tho within i 1e ‘rumant

IN'VWITNESS WHEREOF, { hava hersuntn subscribed my nr Mo and a{fixa/dny official seal Hj@ Uny an< yoariast abova written,
Z ‘

LY, 31, 1557 20 Tizenl .
My Coinjlesion’ Explres: 7~ Notury Public

'-""c’)T FiLED Fon accoro on THES THL 2187 dav of Scpraunsa, i379
LR 3 AT 2:57 P.M. ANO SAME 1S DULY Rtcomoco IN Misc. Boox.'EG:.
Posel it AY paGe 184, , BT
P A Lin JINMY SEaLs, Cracuir Crrax . E
e i ‘ 8\':é .)_1..'7&'0:. ;:\4(,’5‘1_‘1_‘:/’2_:,,:..‘- . DoC.

kXETURN TQ: Southwrestern Bait Talaphons Campany, Rignt of Yey Supurvisnr. Faem 817, 1111 West Cepitol, Littla ¥oek, AR 7%t
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EASEMENT
KNOW ALL MEN BY THESE PRESENTS: ' :
That Lee F. and Thelma Shoemaker, hereinafter called Srantor, for
and in consideration of the sum of FIVE HUNDRED DOLLARS AND HO/100 ($500!00)
the receipt whereof is hereby acknowledged, do hercby grant unto Bryant
Sewer Improvement District Mo. 1, hereinafter referred to as Grantee, the f
right of an ecasement to huild and maintain across the land hereinafter ;
described, a sewer line with any necessary appurtenances. The rights hereby
" conferred by.said casement ﬁrovide for the Grantee the privilege to construct,
maintain and operate such sewer line at all times within the easement area.
The sasd easament conferred shall be twenty {20) feet wide and
one hundred ninety-eight (198) feet in Jength across the following land of %
Grantors in the City of Bryant, Saline County, Arkonsas, to-wit: . ;

Part of tha S¥ 174 S¥ 1/4, Section 22, Township 1 South, Range
14 West, as shown on the attached plut

N Other conditions of easement:

A manhole to be installed just inside the South property liae in

the sasement are a That casement ared hegin 482.5 feet from Highway 183 to

S,

center of casement strip according to plat attachaed.

. The right to cultivate and atherwisc use said right-~ of—way (vyccp1
. for permanent structures} by the Grantor except fovr the purpose grantcd \o H
. Grantee, is especially reserved and if the Grantee should ever permanen&}y
abandon the use of said rwght»of-way for the purpose herain conveyed it shal

revert to the Grantor and assigns.

That Granéee in exercising privileges conferred by the easement,
shall stay within the casement at all times and the Grantor, his heirs or
.Assigns, shall be entitled to recover from Grantee the reasonab?e smount. of .
damages caused to Crops, trees, shrubf or the jand by the Grantee in the '

fter the conqtructxnn vwork is completed ,'

exercise of his easement rightsy Lﬁ

the area shall be restored, as near]y as posé%blo to its original cendition, ¥ :
‘“«(u\;;u” " . 3

t\ .\




started on Grantor's

Grantor be allowed

That once construction of sewer lines has

land, it be campleted in a reasonable time by Grantee.
of the sewer ling acrass his

damages for any unreasonable delay in completion

Jand by Grantee.

And 1, Thelma Shoemaker, wife of the said tes . Shoemaker, for

and in consideration of the said sum of maney paid as o consideration for the

sh unto and in favor of said Grantee,

-foregoing, do hereby release and reltinqui

estate of dower and nomastead in and te the above described land

all of my

to the extend of the rights hereinbefore gronted and set forth:

IN WITNESS HERECF we hereto set our hands

this _ day of December, 1979.
y/ st v{'? s aa

and affix our signature

/A TSEY S

THRLIA SHGH\AK e
STATE OF ARKANSAS S W
' 4:;0

COUNTY OF

8 1T REMEMBERED that on this dSy came hefore me the undersigned, a

Notary Public, within and for the County of '"W“4é$4éﬂﬁézaﬂ and State

aforesaid, duly commissioned, and acting lLee I, Shoemaker and Thelma Shoemakar

to me well known as the Grantors in the foregoing permit and acknowtledges Lhat

they had executed the same for the consideration, uses and purposes therein ot

mentioned and set forth.
also‘va\untarily appeared before me the s3id

And on the same day

Thelma Shoemaker, wife of the sa%d Lee . Shoemaker, to me well known, and in

the absence of her said husband declared that%she had of her awn free will,

executed said permit and signed and sealed the relinquishment of dovier and

Y . .
homestead in said permit for the consideration, uses and purpos¢s thercin

containad and set forth, without compuision ovr undue influence of her said

husband.

Witness my hand and seal as such Nntary public this __ day of

Qpcember‘ 1979.
Sl g man sl sl st s
ROTARY PUBLIC

K\SFH . Cogen, 6ixir 58
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Filed for record on this thg 28th day of Fehruafy;-1980"at 2:11 P.M.
and same is duly recorded $n Misc. Book G2 pagd; \257\ C e .
Jimmy Sesls, Circuit G’i‘erk.‘t\,nquggcordez' oo
b ey (280t 06
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City, State: Bryant, Arkansay s T
Address: 1-30 & Hwy. 183 SO PR VS SPE

ST
LIC: 03-0097 Hile: # 9474 SHANGLT CLET S
n

-l 2% B )
INGRESS AND EGRESS -0 JH 21, P12 03
EASEMENT AGREEMENT Qy
w
THIS EASEMENT AGREEMENT, dated January 14. 2000. is between Dalion James Dailey, Jr., Kuthleen Dailey
Hightower, and Stephanic Ann Dailey Kelley, their successors andfor assigns ("Grantor”) and SYSTEM CAPITAL
REAL PROPERTY CORPORATION nomince of McDONALD'S CORPORATION, a Delaware curporation its
successors andfor assigns (“Grantee™s. The (ollowing statements arc a material part of this agreement:

A. Orantee is, or will be a1 the time of recording of this document. the owner of Parcel | described
in Exhibit A, attached,

B. Grantor is the owner of Parcel 2 described in ixhibit B, which includes Parcel 2A described in
Exhibit C, attached.

C. Grantor wishes to grant, and Grantee wishes 1o veeeive certain easements for ingress and egress
pouy over, under and scross Parcel TA.

r(:: D. McDonald's Corporation, entered into o ground lease with Grantor which granted McDonald's

o (and Grantee, us its successor and assign) cortain casement vights for ingress and cgress over Parcel 2A
as st forth in Memorandum of ease dated Junc 20, 1989, filed for record June 28, 1989 in Mise. Book

o 108 Puge 183, records of Saline County, Arkansas. and further provides for the construction
[~

maintenance and repair of the road constrecied on Parcel 2A that was to become perpetual upon its
acquisition of Parcel 1.

THEREFORE. in consideration of the foregoing recitals and TEN AND NO/O0THS DOLLARS ($10.00) and
other valuable consideration, the receipt and sufficiency of which wre acknowledged, the following grants,
agreements, covenants and restrictions are made:

. TNGRESS AND EGRESS BASEMENT

Grantor grants and conveys w Granice a perpetual, non-exclusive eascment for vehicular and pedestrian ingress

and egress to and from Pareel 1. appurienant to Parcel [, over, upon and avross Parcel 2A deseribed in Exhibit C,
attached.

So long as the road constructed on Pascel 2A remains undedicated and is used exclusively by Gruntee, Grantee
shall maintain and repair the eascinent area at its sole cost and expense. However, in the event the aceess caseiment
remains undedicated at such time as o building permit iy issued for the development or improvement of ali or any
part of Parcel 2 or any uther appurtcnant parcel with acuess or use of Parcel 2A, then Grantor and Granice, and any
other parly subsequently granted the right to use Parcel 2A by the Grantor or Grantor's heirs, SUCCESSOTS OF assigns,
shall share e reasonuble cost of maintining and repairing the easement arer which shall not include capital
improvements or capital expenduures. The parties respective shares of aciual reimbursable costs shall be a
percentage calculated based upon the total square footage of all appurienant parcels with aceess and use of the
easement, divided by the square foutage of the individual parcel being billed. Reimburscment from Grantee shall not
axceed the sum of $2,000.00 within any twelve month perind. Grantor shull only bill Grantee for maintenance and
repair costs in excess of $2,000.00 upon writien approval by Grantee prior to comnencement of such maintenance or
repair work. Onee Grantee no longec has exclusive use of the casement Grantor shatl then become responsible tur the
maintenance and repair of the cuscment area. I Gramtor fails to meet hisfherfils responsibilitics, Grantee may
faaintain and repair the eascment area and bill Grantor anel it other users for its costs. I Graniee is nol reimbursed
within sisty (60} duys from the dute of billing for its costs. the parties (ailing ta pay their share may, at the Grantec's
discretion. have a lien for unpaid costs placed upon the itle to their property hy the Grantee recording a tien cluim
and notice, in addition to all remedics available at Jaw or in cquity, Notwithstanding the foregoing, in the event
Parcel 2 or any part thereof using the easement is developed for the primary use a8 3 trucking facility, then the owner
of the parcel upon which such wrucking facility is located shall be obligated to reimburse Grantor far the entire cost

Retum %: STEWART TITLE OF ARKANSAS !
$1900 Rodnoy Pasham N OL‘,' ) A A
MMMmmM.smm S

S IHOMDeplegahUISLEGAL Anigahiharirhyzy At tA U T wamilat de
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of maintenance and repair of the Casement areit and the other p
terininate,

arcel owners obligations 10 reimburse Grantor shatl
Qn the condition that Grantee shall not incur any additiona} ex
business operations on Parcel 1, or lose any rights of use grange
may be reasonably necessary for Grantor (o dedicate the road for public use. Upon the City’s aceeptance of spid

dedication the Grantors und Grantees obligwions w pay for, andfor fmaintiin and repair the road and the cusement
area under the terms of this casement agreement shall terminie,

pense, increased linancial obligation, adverse impact
d herein, Grantee agrees 10 cooperate with Grantor ay

2. USE OF EASEMENT AREAS

Grantee will have the right of ingress amd egress across Parcel 2A for any purpase granied, and such ingress and
egress will be cxercised in a reasonable manner. No permanent buildings or other structures shall be placed in or
allowed 1o encroach upon the roadway or such other improvements within the easement areq, and no change of grade
clevation or any excavation shall he performed without prior written approval of Grantee, which approval shall not
be unreasonably withheld. Grantee My use the easement urca for any purpuse incidental thercto including but wnt
limited to the installation, maintenance. removal, replacement, repair or relocation of walkways, curbs. guuers,
concrele, pavement, landscaping, liphting, traffic control andfor directional signage and related utilities,

3. ADDITIONS TO DOMINANT AND SERVIENT TENEMENT

The casememts shall also he apputienant to any fand that may hercafier come into common owncership with
Parcel 1. An area physically separate from Parcel | but having access 1o it by meuns of public ways or private
casements, rights or ficenses is deemed 1o he contiguous 10 Pareel 1.

The cusements shull ulso he appurlenant to any land thai may hereafter vome into common ownership with
Parcel 2. An area physicatly separsie from Parcel 2 but having access o it by means of public ways or private
casements, rights or licenses is deensed o he contiguous ta Purcel 2,

4. WARRANTIES OF TITLE
Grantor warrants that Grantor hus goud and indefeasible fee simple titde 1o the easement premises; that Grantor

has the full right and Jawlul authority fo grant these casemems, that Grantor will defend and indeminify Grantee
against all lawful claims, and that Grantee shall und may peaceubly have, hold and enjoy the casemeants.

5. RUNNING OF BENEFITS

All provisions af this instrumen, including the benetits and burdens, run with the land
inure 10 the benefit of e heirs. assigns,
represematives of the parties,

ang are binding upon and
licensees, invitces. successors, enants, employees and  personal

6. DEFAULT

If there is a failure hy cither party 1w perform, fulfill or observe any agreement contained within this Easement
Agreement, 1o be performed, Rulfilied or observed by it, continuing for sixty (60) days, or mmmiediately (as reasonably
possible) in situations involving porentiat danger to the health or safety of persons in, on or about or substantial
deterioration of Parcel 1, Parcel 2 or Parcel 24, in each case afier written notice, the other party may, at its clection,
cure such failure or breach on hehall of the defauhting party. Any amount which the party so electing shalf cxpend
for such purpose, or which shall otherwise he due by cither party ta the other, shail he paid to the party to whom due
on demund, without contest, upon delivery of its invoice, together with interest at the lower of {1) the rate of ten
percent (10%) per annum, or (2) the maximum rate penmissible from time to time under applicable law, from the date
of the expenditure or the date when it shall have become due w the date of payment in full. The prevailing party
shall be reimbursed for ali costs and attaracys fees incurred in the entorcement of this agreement.

SAHODCpHLey stUSLELALAwarddi vz h FASIRI O LI vty dow
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The provisions of this paragraph shall be in al| respects subject and subordinate to the lien of any
morigages or deeds of trust gt any time or from time to time on the land of the defaulting party and the
rights of the hoider or holders of uny mortgages or deeds of trust,

7. CONSTRUCTION

The rule of strict canstruction does not apply 1o this grant. This grant shall be given a reasonable

construction so that the intention of the parties to convey u commercially usable right of enjoyment to
Grantee is carried out,

8. NOTICE

Grantor's address is c/o Flake & Kelley 425 w. Capital, Suite 300, Little Rock, AR 72201 and
Grantee's address is McDonald's Corporation, Real Estate Practice Group, Legal Department, One
McDonald's Plaza, Oak Brook, Iinois 60523, attention: Director, Real Estate Practice Group, Legal
Department, Any party may lodge written notice of 4 change of address, All notices shall be sent by

certified mail, return receipt requested, to the addresses provided for in this paragraph and shali be
deemed given when placed in the mail.

TO INDICATE THEIR CONSENT TO THIS AGREEMENT, Grantor and Grantee, or their
authorized representatives or offivers, have signed thiy document,

GRANTOR:, .

" GRWEE‘,SydgGm Capital Real Property Corporation
g Smeny/ S Byl s '—'._E.‘:‘_"M-‘_.éé./
Dalton Jameﬁ)ailey,]n 4 S Jﬁgseph}{ fomas, Director '

athleen Duiley Hightéwer - .
n; S i
TR
j{j{!/g&/ J/u; Lty (L / ’7%'/
Stepfanic Ann Dailey Reify -~ =~ 7=

WITNESS: | WITNESS:
Sl (). b M
Ay 25

. . 3t .
(ATTACH ACKNOWLEDGMENTS AND EXHIBITS A. B and C)

; . O o
""J}v“ 8 W {\\q‘n

3 0
et

Exhibit A: legal description of Parcet |, Grantee's propenty
Exhibit B: legal description of Parcel 2, Grantor's property
Exhibit C: legal description of Parcel 24, easement area

Prepared by and Return to:
Edward 1. Krzyminski,

Counsel, U.S, Legal Departiment
McDONALD'S CORPORATION
One McDonald's Plaza

Oak Brook, Hlincis 60523
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ACKNOWLEDGMENT - SYSTEM CAPITAL

STATE OF ILLINOIS }
} S8
COUNTY OF DUPAGE )

I, Rosemary Flanigan, « Notary Public in and for the county and staic aforesaid, DO HEREBY CERTIFY that
Joscph R. Thomas, of SYSTEM CAPITAL REAL PROPERTY CORPORATION, a Delaware corporation.
who are personally known 10 me to he the same person whose name is subscribed to the faregoing instrument as such
authorized parly appeared before me thix day in person and acknowledged that he signed, scaled and delivered (e
said instrument us is free and voluntary act as such authorized partics and as the free und voluntary act of seid
corporation for the ases aud purposes therein sct forth.

Given under my hand and notarial scal, this tdth day of January, 2000.

My commission expires November 3, 2002,

OFFICIAL SEAL
{ BOSEMARY FLAMIGAN

s CARY PUBLIC, STATE OF itLINOIS
v COMMISSION EXFRES. ) 1:03/02
A A AR IAN AR AASAA,

ACKNOWLEDGMENT

STATE OF (inkanona)
COUNTY OF fldanki,

|8 _M_;M_QL___« a Notary Public in and for the county and state
aforesaid, DO HEREBY CERTIFY that DALTON JAMES DAILEY, IR, KATHLEEN DAILEY
HIGHTOWER and STEPHANIE ANN DAILEY KELLY, who are personally known to me to be the same
persons whose name are subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that they signed, scaled and delivered the said instrument as their free and voluntary act for
the uses and purposcs therein set forth.

Given under my hand and notarial seal, this !ﬁﬁgday of _%G_&.‘ 2000,

SS:

Notary Public

SRR AALCADURLEGTAL I W Mezrzyminass. NIV EXE T st b i
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JOINDER, ACKNOWLEDGMENT AND CONSENT

TO EASEMENT AGREEMENT

THE UNDERSIGNED, joins in the execution of this Easement Agreement for the purpose of
acknowledging the same and evidencing its consent and agreeing to be bound by the terms and
conditions of the Easement Agrecment us pending successor and assign of Grantor to Parcel 2.

IN WITNESS WHEREOF, the

undersigned has executed this instrument this
e 20000,

day of

Phillips Moudy Duke Real Estate, LLC

A

By:

Print Name: _2n/ £ . Upus o1
Title: _/opAce

ATTEST:

Title:

Date:

State of %g&ﬂ_s_ )
County of\d& he. ) SS:

On this | the AE day of %ﬁ_ 2000. before a Notary Public, the undersigned
officer,  personally  appeure 1L %«Av/ the

for
» and that ($)he, as such, . being authorized to do so,
executed this instrument for the purposes herein contained.

IN WITNESS WHEREOF, [ hereunto sel my hand and official seal.
Qiiil]

\‘\‘“;;‘Ew:;:#% .

) TAR ".ﬁ‘ lic

JUNE Goeo““

g

V
Y
d
)

o/-16-0F

%,
7 \>
LUTP—
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EXHIBIT A

{Legal Description of Parcel |, Grantee’s property)

Commencing at the Southwest corner of sajqg Section 22; thence
North 03+12+44 East 1058.0g fest to a poing on the Eagt right.’
of-way jing of Arkansas State Highway No, 183 (Reyno!ds Roadg)
and the POINT OF BEGINMNG; thence Norqn 89°37'00~

. *2g'10-
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EXHIBIT B

(Legal Description of Parce! 2. Grantor's property)

TRACT1

All that part of the SW % of the SW %, Section 22, Township | South, Range 14 West, City
of Bryant, Saline County, Arkansas, more particularly described as follows: Commencing at
an Arkansas Geological Monument and the Southwest corner of said SW Y SW % Section
22; thence North 00 degrees 29 minutes 45 seconds East along the West line thercof 1056.09
feet to a point; thence North 89 degrees 41 minutes 10 seconds East 51.27 feet to a rebar in
the East right of way line of Arkansas State Highway No. 183; thence continue North 89
degrees 41 minutes 10 scconds East leaving said highway 499.74 feet to a rebar and the point
of beginning, thence North 89 degrees 45 minutes 58 seconds East 784.76 feet to a one half
inch diameter pipe, in the Cast line of said SW % SW % said pipe is located 1.96 feet North
of the common corner between lots 105 and 106 Pikewood Subdivision Number 2 as filed in
Plat Book 109 at Page 314, thence South 00 degrees 30 minutes 41 seconds Fast along the
East line of said SW % SW % and the West line of said Pikewood Subdivision 321.92 feet to
a onc and one half inch diameter pipe; thence South 89 degrees 21 minutes 52 seconds West
779.79 feet to a rebar; thenee North 00 degrees 22 minutes 31 seconds West 327.36 feet to
the point of beginning,

AND ALSO

Tract i:

All that part of the SW % SW 7, Section 22, Township | South, Range 14 West, City of
Bryant, Saline County, Arkansas, more particularly described as follows: Commencing at an
Arkansas Geological Monument and the SW corner of said SW Y4 SW Y Section 22, thence
North 00 degrees 29 minutes 45 seconds East along the West line thereof 725.91 feet to a
point, thence North 89 degrees 23 minutes 57 seconds East 52.15 feet to a rebar in the East
right of way line of Arkansus State Highway Number 183 and the point of beginning, thence
North 00 degrees 20 minutes 38 seconds Bast along the East R/W line of said Highway 60.01
fect to a point, thence North 89 degrees 23 minutes 57 seconds Bast leaving said road 503.13
feet to a point, thence South 00 degrees 22 minutes 31 scconds East 60.00 feel to a rebar,
thence South 89 degrees 23 minutes 57 seconds West along a line common with land of M.B.
Land Company 503.88 feet 1o the point of begianing,
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EXHIBIT ¢

(Legai Description of Parce| 2A, Easement Area)

Range-M—West. Saline County, Arkansas, being more Rarticularly
described as follows:.

Commancing at the Southwest corner of gaig Section 22; thence
North 0324214~ East 1058.06 feat to 2 point on the Bast right-
of-way line of Arkansgs State Highway No. 183 (Reynolds Road)
thence North 88°37'00~ East 499,74 feat; thance South
00°29'39" East 267.31 feet to the POINT Of BEG!NNING:

thence South 00°17728~ East 59,99 fast; thence South
89°18'06" west S03.85 feet 1o 8 point on the East r!ght-of-way
line of Arkansas State Highway No. 183 {Reynolds Road); thence
along said right-of-way lins, Norty 00°23'45" East 60,19 faet:
thence North 8971925~ East 503.12 fest to the POINT OF
BEGINNING, Containing 30,251,060 Square feet, or, 0.694 acres,
more or {egsg,

- [
et
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EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS

These Easements, Covenants, Conditions and Restrictions (hereinafter referred to ss “thi
ECGR™), are made and entered Into as of the date of the last execution hereof, which date is the J&" éay
of-%éﬂ%ggf 2008, by and between Reynolds Road Development, LLC, an Arkansas limited liability
company ("Developer’) and Lowe's Home Centers, Inc., & North Carolina corporation ("Lowe's”) (the
foregoing parties hereinafter singularly referred to as a “Party” and collectively referred to as the
“Parties");

WITNESSETH:

WHEREAS, Lowe’s is the owner of that certain tract of real property consisting of approximately
16.366 acres located in Bryant, Saline County, State of Arkansas, as more particularly described on
Exhibit A attached hereto and made a part hereof for all purposes (the "Lowe's Parcel"); and

WHEREAS, Developer is the owner of a certain tract of real property located in Bryant, Saline
Caounty, State of Arkansas, comprised of Parcs! B, the Outparcels, and Access Road areas which are
located contiguous with and adjacent to the Lowa's Parcel, which is more particularly described in Exhibit
B attached hereto and made a part hereof for alf purposes (the *Developer Parcel”); and

WHEREAS, both the Lowe's Parcel and the Developer Parcel are further designated on the site
plan of the overall Shopping Center (as hereinafter dsfined) development, attached hereto and made a
part herecf as Exhibit C {the “Site Plan®).

NOW, THEREFORE, the Developer and Lowe’s hereby daclare, agree, covenant and consent
that ali of the real property desaribed on Exhibit A and Exhibit B shall be held, soki and conveyed subject
to the following easements, restrictions, covenants and conditions which are imposed on such real
property to run with the real property and be binding on and inure to the benefit of all parties having any
right, title or interest in the described Parcels (as hereinafter defined) or any part thereof, their hairs,
successors and assigns for the purpose of development and operation of the respective Parcels of
Lowe's and Developer In an integrated shopping center and to protect the value of such respective
Parcels. Further, in consideration of the premises, the agreements and the covenants of the Parties
hereto, the mutual benefits and advantages accruing to them, and other good and valyable consideration,
the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows;

Ci\Documents end Setingstwbrandon. QGTB.ocal SettingsiTemporary intgmet Flss\OLKNECCR (inal)-04.doc
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ARTICLE |
BASIC DEFINITIONS
Section 1.1 "Access Roads” means those areas of the Shopping Center devoted to

driveways and service drives depicted on Exhibit D for ingress Into and egress from the various Parcels

within the Shopping Center, to the adjoining Parcel(s), for passage of vehicles, and for passage and
accommodation of pedestrians.

Section 1.2 “Common Area” shall mean all real property owned by the Parties for the
common use and enjoyment of the Qwners, including, without limitation, all Accese Roads and the
Detantion Parcel.

Section 1.3 "Consenting Party” shall mean and refer to the Owner of the Lowe's Parce! and
the Owner of the Developer Parcel. There shall be only two {2) Consenting Parties for the Shopping
Center consisting of only one Consenting Party representing the Developer Parcel and only one
Consenting Party representing the Lowe's Parcel. In the event that the Lowe's Parcel or the Developer
Parcel are further subdivided, the current Consenting Party shall designate the particular parcal of the
subdivided Parce! whose Owner shall succeed as the Consenting Party,

Section 1.4 “Default Rate” shall mean the rate of interest that is the lesser of (i) saven
percent (7%} per annurn and (#) the maximum rate allowad by applicable law.

Ssction 1,5 “Detention Parcel" shall mean the area labeled as the “Datention Parcel” on the
Site Plan within which the detention pond will be located.

Section 1. “Owner” shall mean and refer to the record owner, whether one or mare persons
or entilles, of a fee simpls title to any Parcel which is a pert of the Shopping Center, as hersinafter
defined, but excluding those having such interest merely as security for the performancs of any
obligation,

Sectlion 1.7 “Parcel” shall mean and refer to any parcel of land shown on the Sits Plan.
“Outparcel” shall mean and refer to any and every parce! of land identified as a numbered or Iettered
outparcel on the Site Plan. Every Outparcel shall be a Parce] from the date of recording of a subdivision
map showing the Outparce!, so that all references herein to Parcels shall apply with equal force to
Outparcels; however, references to Oulparcels shall be specific to Outparcels as herein defined.
Notwithstanding anything herein to the contrary, Outparce! 4 will only be subject to Article 1l and Saction
4.3 of this ECCR,

Section 1.8 “Shopping Center” shall mean and rafer to the Lowe's Parcel and the Developer
Parcel as shown on the Site Plan.

ARTICLE It

EASEMENTS
Section 2.1 Definitions and Documenfation. For the purposes of this Article I, the following
wilt apply:

C:\ODocuments and Seliings\wbrandon, QGTE\Loca! SettingstTemporary internet Flleg\GLKNECCR {finel)-04.doc
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(a) An Owner granting an easement is called the *Grantor”, it-being intended that the
grant shali thersby bind and include not only such Owner but also its successors and agsigns.

()] An Owner to whom the easement is granted Is callad the "Grantes”, it being
intended that the grant shall benefit and include not only such Owner but also its succaessors and assigns;
although not for the direct benefit of permittees and occupants, the Grantee may permit from time to tims
its occupants and permittees to use such easements; provided, howaver, that no such permission nor the
division of the dominant estate shall permit or result in a use of the easement in excess of the use
contemplated at the date of the creation of such easement.

(c} The term “Building(s)" means any permanently enclosed structure(s) which has
{have) been, will be or may be placed, constructed or located on a Parcel, and which for the purpose of
this ECCR shall include any appurtenant canopies, supports, loading docks, truck ramps and other
outward extensions, but such term does not include Common Area Improvements (as that term is
hereinafter defined in Section 2.1(d)).

{d) The term “Common Area Improvements® means all improvements which will be
or may be constructed on a Parce! under the terms of this ECCR within the Common Areas of the
Shopping Center, being those areas designated on the Site Plan for the common enjoyment and use of
all Owners, their successors, assigns, occupants and permittees, such as parking areas, access and
egress drives, service drives, lighting standards, sidewalks, and all other improvements which would be
part of the “Common Area" under the sbovs definition, and all improvements constructed from time to
fime in replacerent of the same or in such redesign or reconfiguration of the same as may be agreed to
by both of the Consenting Parties.

{e) The term “Common Utility Facllities” means utility systems and faciiities from time
to time situated on or serving the Shopping Center, up to the building wall of any Building, for use or
service in common by both respective Owners or for the service of the Common Area, such as the
following: storm dralnage, retention and disposal facilities and sanitary sewer systsms, manholes,
underground domestic and fire protection water systems, underground natural gas systems, underground
slectric power cables and systems, underground telephone and television cables and systems, and all
other utility systems and faciliies for such common use or service, including, without fimitation, those
installed under the provisions of this ECCR and as replacements thereto.

) The term “Improvement(s)” means the Building(s) and the Common Area
improvements on a Parcel,

{g) The word “in" with respect to an easement granted “in" a particular Parcel means,
as the context may require, “in", *to", “on", “over”, “through”, "upon®, “across®, and “under”, or any one or
more of the foregoing.

(h) Intentionally Deleted.

(i) The term "Separate Utility Faciliies® means any of the following not installed
under the terms of this ECCR for use in common by other Owners nor for service of the Common Area:

G:\Doruments and Settings\wbrandon.QGTB.ocal Settings\Yemporary intgnat FlesiOLK1\ECCR {finef}-64.doc
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storm drainage facilities and sanitary sewer systems (including, without limitation, underground storm and
sanitary sewer systems), underground domestic and fire protection water systems, underground natura)
gas systems, under ground electric power, cables and systems, underground telephone and television
cables and systems, and all other utility systems and faciliies feasonably necassary for the use or servics
of any Improvement (as that term is hersinbefore defined in Section 2.1(1)) situated on any Parcel.

0] With the exception of the self-help easements set farth in Section 26, all
easements granted herein are non-exclusive and are irrevocable and perpetual,

{k) All easements granted herein shall be easements appurtenant and not
easements in gross.

U] In the event an Qwner transfers or conveys a portion of its Parce! in accordance
with the terms of this ECCR, those eassments granted under this Article If which benefit, bind, and -
burden the remainder of the Parcal not transferred or conveyed shall benefit, bind, and burden the portion
of the Parcel so transferred or conveyed, and those essements granted under this Article it which benefit,
bind, and burden the portion so transferred or conveyed shall benefit, bind, and burden the remainder of
the Parcef of which it was a patt.

{m) All easements granted hereunder and herein shall exist by virtue of this ECCR,
without the necessity of confirmation by any other document. Likewise, upon the termination of any
easement (in whole or in part) or its release in respect of all or eny part of any Parcel, In accordance with
the terms hereof, the same shall be deemed to have been terminated or released without the necessity of
confirmation by any other document. However, upon the request of an Owner, the other Owners will sign
and acknowledge a document memorializing the existance (including the location and any conditions), or
the termination (in whole or in part), or the release (in whole or in part), as the case may be, of any
easement, if the form and substance of the document is approved by the other Cwners. No grant of an
easement pursuant to this Article § shall impose any greater obligation on any Owner to construct or
maintain its Building(s) except as expressty provided in this ECCR.

Section 2.2 Easements for Use of Common Area. Each Owner hereby grants {o the other
Owner(s) easements In the Common Area on its (Grantor's) Parcel for:

(a) ingress to and egress from the Grantee’s Parcel;

(b the passage of vehicles (provided, however, the Owner of the Lowe's Parcel and
the Owner of Parcel B may conduct parking lot sales, and/or other business, andfor display merchandise
in that portion of the Common Areas directly in front of any Building thereon 8o long as It does not
intarfere with ingress and egress; and is not in violation of any applicable law or ordinance. Furthermore,
natwithstanding anything hereln to the contrary, the Owner of the Lowe's Parce! and the Owner of Parcel
B shall have the right, but not the obligation, to install and maintain a bank teller machine or similar kiosk
type structure(s) in its parking areas;

{c} the passage and accommadation of pedestrians (provided, however, the Owner
of the Lowe's Parcel and the Owner of Parcel B may display merchandise, conduct sidewalk sales and

G\Documents and Settings'wbrandon QGTB\Lacal Settings\Temporary intggmat Fles\OLKNECCR (Aaf)-04.doc
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other business on the sidewalks on its Parcel 80 long as pedestrian passage Is not obstructed and may
otherwise enclose and/or redesign its sidewalk areas without the need of obtaining any other Owner's
consent);, and

{d) the doing of such other things as are authorized or required to be done on the

Commeon Area under this ECCR;
Provided, however, that such easements are fimited to such portions of the Common Area of the
Grantor's Parcel as are now or hereafter from time to time set aside or intsnded to be set aside,
maintained and authorized for such use under this ECCR, specifically including those portions of the
Common Area shown on the Site Plan, and provided further that the Owners hereby specifically disclaim
any intention to create any reciprocal parking easements between the Lowe's Parcel and the Developer
Parcel.

Enjoyment and use of the Common Area easements granted by this Section 2.2 shall
commence on the date the Common Area Improvements with respect to the Common Area in question
are substantially completed,

Each Owner hereby reserves the right to eject from the Common Area on its Parcel any
person not authorized to use the same. In addition, each Owner reserves the right to close off the
Common Area on its Parcel, or portions thersof, for such reasonable periods of time as may be legally
necessary in the reasonable opinion of its attorneys to prevent the acquisition of prescriptive rights by
anyone. Before closing off any part of the Common Area as provided above, such Owmer must give at
least tifteen (15} days prior written notice 1o the Consenting Parties of #ts intention to do so and must
coordinate such temporary closing with the activities of the other Owners so that no unreasonable
interference with the operation of the Shopping Centar accurs,

The sasements provided for in this Section 2.2 are subject to the rights fo use and the
restrictions on use of the Common Area provided for in this ECCR. No changes shall be made in the
Common Area or in the location, configuration or design of Common Area Impravements without the
consent of both Consenting Parties and except as otherwise herein provided.

Section 2.3 Easements for Acoess Roads. Each Owner hereby grants to the other Owner(s)
easements for pedestrian and vehicular traffic in those strips of land (not less than the widths therefor
shown on the Site Plan) on its (Grantor's) Parcel which are shown on Site Plan as shaded or cross
hatched roadways (hereinafter callectively referred to as the “Access Roads®) for the purpose of providing
Ingress to and egress from the Grantea's Parce! and each of Arkansas State Highway #183 (Reynolds
Road) and Ridgecrest Drive, together with the following rights and subject to the following restrictions and
reservations:

{a) Tie use of the Access Road easements by any person entitled to the use thereof
shall be In common with all other such persons. The Access Road easements and the land upon which
they are located shall be considered in all respects part of the Common Area, and the improvements
thereon shall be consldered in all respects part of the Common Area Improvements;
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() As further provided in Section 2.8 hereln, Grantors of the Access Road
easements agree not to obstruct or interfere in any way with the free flow of padestrian and vehicular
traffic over the roadways which comprise the Access Roads, except to the extent necessary for
reasonable repair and maintenance, traffic regulation and control, and to prevent a dadication thereof
{except as set forth in Section 2.3 (e)) or the accrual of any prescriptive rights to any person therein; and

{c) Neither the access and €gress points nor the drive lanes as shown on the Site
Plan shall be changed without the written permission of the Consenting Parties, which consent shall not
be unreasonably withheld, delayed, or conditioned.

{d) Each Owner grants to Lowe's a perpetual easement for the construction,
maintenance and use of the Access Roads, including, without limitation, Access Road 1. Lowe's has the
right, but is not obligated to, build such Access Roads. If Lowe's bulids the Accass Roads, Lowe's will
maintain them, and the Owners will reimburee Lowe's for their pro-rata share, based on acreage, of such
maintenance, [f Lowe's builds a store on the Lowe's Parcel, Lowe's will build Access Road 1, at Lowe's
cost and expense (including design and construction costs), simultaneously with the bullding of such
store, and Lowa's wilt complete Access Road 1 within one (1) year after the date the Lowe's stare opens
for business.

(e) The Owners acknowledge that Access Road 1 may become a publicly dedicated
and maintained road, at which time the maintenance provisions and relmbursement pertaining to Access
Road 1 as set forth in this ECCR will terminate as they will no longer be necessary.

3] The Owners further acknowledge that as of the date of this ECCR, Developer
does not own the portion of Access Road 1 which Is located south of the Developer Parcel. Developer
has the option, for 30 days after the date hereof, to acquire such portion or to assist the City of Bryant in
acquiring such portion, at Developer's sole cost and expense. If Developer does acquite such portion,
Lows's will build Access Road 1 using all of such acquired portion, and 20 much of tha portion of Access
Road 1 which is on Developer's Parcel as is necassary to build a 36 foot wide road in the Acocess Road
Extension Area (as shown on the Site Pian). 1f Developer does not acquire such portion, Lowe's will buitd
the 36 foot wide Access Road 1 on the portion of the Access Road 1 which is currently owned by
Developer in the Access Road Extension Ares. In either case, Daveloper will provide all easements and
right-of-way land as required for the 36 foot wide Access Road 1. Notwithstanding anything herein to the
contrary, Lowe’s will not be required to construct or widen the portion of Access Road 1 which is not in
the Access Road Extension Area.

Secton24  Easements for Utility Facllitles. Each Owner hereby grants to the other Owner(s)
perpetual easements to its (Grantor's) Parcel, except within such area on such Owner's Parcel where g
Building is located, for the Instaflation, use, operation, maintenance, repalr, replacement, relocation and
removal of Common Utility Facilities and Separate Utility Facliities serving the Parcel of the Grantee.

All Separate Utility Facilities installed in the Common Area, whether instalisd under this
Section 2.4 or otherwise, and all Commen Utiilty Facillties, shall be underground, If reasonably possible,
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and the location of the Separate Utility Faciliies shall be subject to the approval.of the Owner BCross
whose Parcel the same are to be located.

notice to Grantor of Grantes's intention to do such work. However, in the case of an emergency
{whereby either persons or property are in immediate danger of substantial damages and/or harm), any
such work may be immediately performed after giving such advance notice to Grantor es is practicable
and reasonablas under the circumstances. In addition, tha Parties agree that all such installation,
maintenance, repair and removal shall be performed in a manner that causes as little disturbance to
Grantor as may be practicable under the clrcumstances and any and alf portions of the surface area of
Grantor's Parcel which may have been excavated, damaged or otherwise disturbed as a result of such
work shall be restored, at the sole cost and expense of Grantee, to essentially the same condition as
existed prior to the commencement of any such work. No such work or restoration, except emergency
repair work, shall be carried on during the perlod from November 15th through the next succeeding
January 5th, or on any weekends.

The Grantee shail defend, indemnify and hold Grantor harmiess from and against any
and all flens, losses, liabliiies, costs or expenses (including reasonable attomey's fees), incurred in
connection with Grantee's use of the Separate Utility Facllities easements under this Section 2.4, except
to the extent occasioned by Grantor’s grossly negligent or wrongful acts or omissions fo act.

The Grantor of any easement for Separate Utility Facililes under this Section 2.4 may
use the utility facilities Installed pursuant to such easement; provided, however, that any increase in costs
incurred in order to make sugh utility faciilties adequate to additionally serve Grantor's use shall be bemne
by such Grantor; and provided further that Grantor gives written notice within the time period called for
under subparagraph (a} and otherwise complies with the requirements of subparagraphs (b}, (c) and (d)
of the foflowing paragraph of this Section 2.4.

Except during the period from November 15th through the foliowing January Sth, the
Grantor of any easament under this Section 2.4 may relocate on its Parcel any Separate Ulility Facilities
or Common Utility Facilities installed thereon under any easement granted by it; provided, howaver, that
such relocation:

{a) may be performed only after Grantor has given Grantee thirty (30) days' written
notice of its intantion to relocate such facilities;

{b) shall not interfere with or diminish the utility services to the Grantee (however,
temporary interferences with and diminutions in utifity services shall be permitted if they occcur during the
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non-business hours of the Grantes, and Grantee has been so notified under Subsacton 2.4(a)). Grentor
shall promptly reimburse Grantee for all costs, expenses and losses Incurred by Grantee as a result of
such interferences or diminutions, or both;

©) shall not reduce or unreasonably impair the usefulness or function of the facilities
in question;
(d} shall be located underground if reasonably possible; and

{e) shall be performed without cost or expense to Grantee, and, If Common Utility
Facilities or Separate Utllity Facilities which provide service to the Grantee are involved, in accordance
with plans approved by the Grantee,

All Comman Utility Facilities lying within any Common Area shall for ail purposes be
deemed to be included within the definition of Comman Area Improvements.

Nothing herein shall be construed to grant any Owner the right to utilize, drain, or
otherwise alter natural water flow into any detention or retention facilities located on or exclusively serving
any other Owner's Parcel.

Section2.5 Construction Easements. Each Owner hereby grants to the other Owner(s)
temporary construction refated easements in the Common Area of its {Grantar's) Parcel, and, where
appropriate and necessary, in the Area on its {Grantor's) Parcel where a Bullding or other Improvemenis
are to be located, but only prior to the commencement of construction by Grantor of Improvements on its
own (Grantor's) Parcel, for the purpose of faciliteting the initial construction of the Grantee Improvements
contemplated within this ECCR,

With respect to any Parcels on which frash ditt is dumped, the area shall be sloped to
meet any configuous property within the Shopping Center or any public roads, and shall be smoothed in a
level manner consistent with the contours of the adjoining property or in accordance with a grading plan
approved by the Grantor, which approval shall not be unreasonably withheld, conditioned or delayed.

The location and use of all temporary construction sasements under this Section 2.5 shall
be subject to the reasonable approval of Grantor.

Each Grantee agrees to pay the Grantor any additional cost of construction,
maintenance, repair and replacement of any Improvement or structure constructed by Grantor which may
arise on account of or due to Grantee’s exercise of its temporary construction easement rights under this
Section 2.5. Each Grantee further agrees 1o use due care In the exercise of the rights granted under this
Section 2.5 and, in the event the exercise of the rights granted under this Section 2.5 requires Grantee to
enter upon the Parcel of Grantor, to first obtein the consent of Grantor as to the specific activites,
methods and timing in the exercise of such rights so as to avold cost or damage to Grantor.

Each Owner covenants and agrees, respectively, that Its exercise of such easements
shall not result in damage or injury to the Building(s) or other Improvements of the other Owner, and shall

not interfere with or interrupt the business opsrations conducted by the other Owner in the Shopping
Center. i
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Furthermore, the Parties agrea that once the fina! topcoat of asphalt or concrete paving
has been placed on the Lowe's Parcel or any Common Ares access, egress and service drives to the
Lowe's Parcel, all construction traffic to or from the Developer Parcel will be limited to the use of Arkansas
State Highway #183 (Reynolds Road) or the fulure road to be constructed from Reynolds Road o
Ridgecrest Drive, In addition, each Grantee, at its sole cost and expense, shall promptly repair, replace
or restore any and all improvements of Grantor which have been damaged or destoyed in the exercise
by Grantee of the easements granted under this Section 2.5 and shall defend, indemnify and hold Grantor
harmless from and against all llens, losses, liabllities, costs or expenses {including reasonable attomeys’
fees) incurred In connection with or arising out of Grantee’s exerclse of said temporary construction
easements, except fo the extent occasioned by Grantor's grossly negligent or wrongful acts or omissions
to act.

Any Grantee improvements made within such temporary construction easements shall,
for purposes of cost aliocation dus to maintenance, operation, insurance, taxes, repairs, reconstruction
and restoration under this ECCR, be deemed to be part of the Grantee’s Parcel and Building and shall be
deemed not to be part of the Grantor's Parcel or Building for such purposes.

Except as reasonably necessary during the construction of any Building, no structure of a
temporary character shafl be erected or allowed to remain on any Parcel.

Section 2.8 Self-Help Easements.  Each Qwner hereby grants to the Owner(s) of the Lowe's
Parcel and the Developer Parcel an sasement and ficense fo enter upon its Parcel for the purpose of
exercising the cure rights provided under Article V of this ECCR. Further, each Owner hereby grants to
the Consenting Parties easements in the Common Area of its (Grantor's) Parcel for the installation,
construction, repair, maintenance, relocation and removal of any and all Separate Utility Facilities and
Common Area lmprovements, {f such installation, construction, repair, maintenanos, relocation or removal
is required or permitted under the other provisions of this ECCR. Each Crantee of the easements
granted under this Section 2.6 shall defend, indemnify and hold Grantor harmless from and against all
fiens, losses, liabilities, costs or expenses (Including reasonable attorney’s fees) incurred in connection
with or arising out of Grantes's use of said easements, except to the extent occasloned by the Grantor's
grossly negligent or wrongful acts or omissions to act. The duration of the easements granted under this
Section 2.6 shall be coterminous with the respective provisions of this ECCR which give the Grantee the
right or the obligation to perform the work described in this Section 2.6,

Section 2.7 Easements to Public Utifities. Any grent or other conveyance of an easament {0
a public utility by 2 Grantor on lts Parce! shall, without necessity of further recital in the conveyancing
instrument, be deemed to include the following conditions, covenants and restrictions to which such
public utility and its succassors shall be bound unless specifically stated otherwise in such instrument.

{a} The easament is non-exclusive,
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{b) All facliities installed pursuant to the easement shall be underground, except for
manhole and manhole covers which shall be fiush with adjacent grade, and excapt as otherwise shown
on plans approved by Grantor;

{c) Grantor retains the right to use the surface areas within the easement as Grantor
sees fit;

{d) Grantor reserves the right to require Grantee o relocate its facilities (and vacate
the easemant) to another location on Grantor's Parcel, subject to the conveyance of a similar easemant,
all at Grantar's cost and expense;

(e) Grantee shall not, in its use or installation, interfers with other installations and
easements in the area;

{f Grantee shall protect its facilities against uses of the surface made by Grantor
and others;

(9) Grantee shall make adequate provisions for the safety and convenience of all
persons using the area;

(h) Grantee, following installation or other work, shall replace and restore the areas
and improvements to the condition in which they were immediately prior to performance of such
installation and work;

0! Grantee shall defend, indemnify and hold hamiess Grantor against ail loss,
liability, and costs (including reasonable attorney's fees) which may result to Grantor from the negligent
act or omission of Grantee, Grantee's agents, employees and contractors; and |

) Grantee shall not permit any claim, lien or encumbrance to attach against
Grantor's Parcel or any interest therein.
Section2.8 Easement for Stormn Water Detention. Qutparcels 1, 2 and 3. are hereby granted a
perpetual, non-exclusive drainage easement covering the Detention Parcel for the purpose of draining
and detaining storm water runoff from such Ouptarcels. Lowe's will bulld the detention pond on the
Detention Parcel if Lowe’s builds a Lowe's store on the Lowe’s Parcel. Otherwise, Lowe’s may, but is not
abligated to, construct the detention pond on the Detention Parcel. If Lowe's builds the detention pond,
Lowe’s will maintain such pond, and the Owners of Qutparcels 1, 2 and 3 who are using the detention
pond will reimburse Lowe's for their pro-rata share (based on acreage) of the cost of such maintenance.
If Lowe's builds the detention pond, Lowe's will indemnify, defend and hold harmiess the other Owners of
Outparcels 1, 2 and 3 for any failure fo permit, construct and maintain the faddlity in accordance with all
state, federal, local or other laws, regulations and directives. Furthermore, each Qwner of Qutparcels 1, 2
and 3 will indemnity, defend and hold harmiess Lowe's and the other Owners of Outparcels 4, 2 and 3 for
any failure to comply with all state, federal, local or other laws, regulations and directives in its use of the
Detention Parcel, including, without limitation, such Owner's discharge into the detention pond on the
Detention Parcel. in the event that Lowe’s fails in its maintenance abligations as set forth in the Section
2.8, which failure continues for & period of thirty {30) days after receipt of written notice thersof specifying
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the particulars of such failure, such failure shall constitute a default under this ECGR and the Cwners of
Qutpareels 1, 2 and 3 may thereafter perform such maintenance cbligations, in addition to other remedies
available under this ECCR. If Lowe's does not build the detention pond, Lowe's grants to the Owners of
Ouparcels 1, 2 and 3 a non-exclusive sasement on the Detention Parcel for the construction and
maintenance of the detention pond {to be constructed in a location on the Detention Parcel as is
reasonably agreed to by Lowe's and the Owners of Outparcels 1, 2 and 3),

Section 2.9 No Barrier Agreement. No bamiers, fences, walls, grade changes or other
obstructions shall (i) be erected so as tg impede or interfere in any way with the free flow of vehicular and
pedestrian traffic between those portions of the Lowe'’s Parcel and the Developer Parcel from time to time
devoted to pedestrian access, vehicular roadways or parking ares, or (i) in any manner unreasonably
restrict or interfere with the use and enjoyment by the Consenting Parties of the rights and easements
created by this Article Il. In addition, each Owner may temporarily close or block traffic on its Parcel for
the time necessary for the purpose of protecting ownership rights and preventing creation of easements
to the public and unrelated third parties (provided, however, that prior to closing off any portion of the
Common Area, as herein provided, such Owner shall give at least fifteen (15) days prior written notice to
the Consenting Party of its intention to do 80 and must coordinate such temporary closing with the
activities of the other Owner(s), so that no unreasonable interference in the passage of padestrians or
vehicles shall accur), and may temporarily fence off portions of its Parcel as reagonably required for the
purpose of repair, construction and reconstruction,

ARTICLE I
USE

Section 3.1 Genersl Use Requirement Every Parcel shall be used only for financial
institutions, service shops, offices of the type customarily found in retail shopping centers, retail stores
selling retail merchandise normally carried in other shopping centers, and restaurants with over fifty
percent (50%) of gross revenues from food sales.

Section 3.2 Nuisances. Subject to the provisions of Section 3.1 . 1o Parcsi shall be used for
anything other than the purposes which may be permitted by applicable zoning reguiations, nor shall
anything be done on any Parcs! which shall constitute a public nuisance to the community.

Section 3.3 Usa Restrictions.

{(a) During the term of this ECCR no portion of the Shopping Center may be used for
any of the following purposes without the prior written consent of the Consenting Parties:

(i} A tavem, bar, nightclub, cocktail lounge, discatheque, dance hall, or any
other establishment selling alcoholic beverages for on-premises consumption; provided, however, the
foregoing shall not prohibit the operation of a restaurant whars the sale of alcoholic beverages therein
comprises less than fifty percent (50%) of the restaurant’s gross revenues.
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{ii) A bowling alley, billiard parior, bingo parlor, arcade, game room or other
amusement center,
(it A theater (motion picture or live performance).

(v) A health dlub, gymnasium, health spa, or other type spa (provided,
however, that one day spa/hair salon/beauty spa of not more than 5,000 squars feet will be permitted in
the Shopping Center).

{v) A service station, automotive repair shop or truck stop.

{vh A flea market or pawn shop.

{vil} A taining or educational facility (Including without limitation, a school,
college, reading room or other facllity catering primarily to students and trainees rather than customers),

viiiy A schaol,

{ix} A car wash, except on an Quiparcs! which shall have constructed and
shall use sanitary sewer, water and storm water drainage lines entirely separata from those utilized by the
Lowe's Parcel.

(%) A medical clinic or office.

{xi) A dry cleaning plant, central laundry or Laundromat (provided, however,

an establishment where faundry, dry cleaning and the like is dropped off and picked up for cleaning
and/or laundry at an offsite location is permitted)

{xii) An establishment for sale of automabiles, trucks, mobile homes, or
recreational motor vehicles.

(xiii} A child day care facifity.

(Xiv} A hotef or motel.

(xv)  Astorags or mini warehouse facility.

(xvi)  Governmental offices.

{b} During the term of this ECCR no portion of the Shopping.Center may at any time

be used for any of the following uses whatsoaver:

() An adult type bookstore or other establishment gelling, renting,
displaying or exhibiting pornographic or ohscene materials (including without fimitation: magazines,
books, movies, videos, photographs or so called “sexual toys”} or providing adult type entertainment or

activities (including, without fimitation, any displays or activittes of a variety involving, exhibiting or
depicting sexual themes, nudity or lewd acts).

4] A massage parlor.

(i) A skating rink.

(V) A mortuary, crematorium or funeral home.,

v A mobile home or trailer court, labor camp, junkyard or stockyard.

(vi) A landfill, garbage dump or other such facility for the dumping, disposing,
incineration or reduction of garbage.
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{vii) A telephone call center,

{vi)) A gambling establishment or betting parior.

(ix} A vetarinary hospital or any animal raising or keeping fecilities,

{x) An assembling, manufacturing, industria), distiiling, refining or smelting
facility.

Section 3.4 Use Restrictions on ihe Developer Parcel. No portion of the Developer Parcet

shown on the Site Plan may be used far the following pumposes:

() A hardware store containing more than §,000 square feet of floor area.

{b) An appllance, home electronics andfor lighting store cantaining more than 8,000
square feet of floor area (provided, however, that a Best Buy, Circuit City, Fry's, Ultimate Electronics of
other nationally recognized electronics retailers which will occupy at least 25,000 square feet of floor area

. inthe Shopping Center will be permitted).

{c) A nursery and/or lawn ang garden store containing more than 3,000 square feet
of floor area (including any outdoor areas),

(d) A paint and/or home decor center containing more than 4,000 square fect of
useable floor area (provided, however, that a Linens N Things, Bed, Bath and Beyond, Cost Plus, Pier
One or other like-kind nationally recognized retalier will bg permiited).

{e} A retail andlor warehouse home improvement center, lumber yard, building
materials supply center, home improvement service center and/or other stores or centers similar to those
operated by or as Lowe's, Home Depot, Home Depot Expo, Villagers Hardware, 84 Lumber, Wickes,
Hughes Lumber, McCays, Menard's, Sears Hardware, Great Indoors, Suthertands, Scotty's and Orchard
Supply.

These restrictions or exclusive rights shall also apply to prohibit a larger business having
space in its store devoted to selling the merchandige described in subparagraphs (a) through (d) when
such space exceeds the limitations of subparagraphs (a) through (d).

Notwithstanding anything in the faregoing to the contrary, in the avent a retall and/or
warshouse home improvement center, lumber yard, building materials supply center, hardware store,
lawn and garden store, appliance, home electronics andfor lighting store, and/or paint and/or décor center
is not operated in any portion of the Lowe's Parcel for a period in excess of one (1) year {(axcluding
temporary closings due to alterations, casually, condemnation, or other unavoidable delays beyond the
reasonable control of the Owner of the Lowe's Parcel), the above stated exclusives shall be of no further
force and/or effect until such time as Lowe's or its successors, assigns or tenants shall re-open a store on
any portion of the Lows’s Parcel for any one of the foregoing uses, which reopening shall not prohibit
uses in violation of such exclusives If such uses were begun during the time that the above sxclusive use
restrictions were of no force andfor effect,

For purposes of this Article il and of this ECCR, any reference to *nationally recognized” shall
mean and refer to only thoss retall businesses having at least 75 locations within first class shopping
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centers throughout the United States, which use a distinctive and recognizable architecturat design that is

substantially the same at all of such locations (subject to changes in such prototypical architectural design
which evoive over time).

Section 3.5 Proprietary Righis of Lowe's,  Any owner, occtipant or person owning, leasing
or otherwise making use of any portion of the Shopping Center shall ba deemed, by virtue of accepting
such ownership, leasehold interast or making such use, o have covenanted and agresd that {f) the irade
names, trademarks, service marks (Including, without fimitetion, all logos, emblems, designs or
designating words or names) utilized by Lowe's Home Centers, Ing. or its affiliated companies ("Lowe’s")
in connection with the Shopping Center or the conduct of its business thereat are registered and/or the
proprigtary property of Lowe’s or its affiliates, (i} except as provided below, no usage of those marks or
names will be made in naming or referring to any activity within or without the Shopping Center and (ifi)
no usage of such marks or names shali be made without the prior written cansent of Lowe's and Lowe's
jegal counsel. Lowe's reserves the right to require any person or entity to whom it may grant a writlen

right to use a given name or mark to enter into a formal wiitten license agreement with Lowe’s and to
charge a fee or royalty therefor.

ARTICLE IV
GENERAL CONSTRUCTION & DEVELOPMENT
Section 4.1 Development Timing. When any Building is constructed on a Parcel, the

Common Area on that Parcel shall be developed in accordance with the Site Plan at the expense of the
Owner of said Parcel. If one Owner (“Developing Owner”) constructs improvaments on Developing
Owner's Parcel prior to the deveiopment of another Parcel, Developing Owner shall have the right to
grads, pave and use any portion of the Common Area of the non-developing Owner's Parcel. Developing
Owner shall cause all of sald work to be separately bid on a competitive basis, and the costs and
proposed work shall be approved in agvance by the non-developing Owner in writing, provided that such
approval shall not be unreasonably withhsld, conditioned or delayed. The non-developing Cwner agrees
to reimburse Developing Owner for such costs when any portion of the non-developing Owner’s Parcel is
developed or upon the sale of any portion of the non-developing Owner's Parcel, whichever first occurs.
Except as provided in Section 7.6 hereof as to the Lowe's Parcel, no Buildings or structures shall
be erected or allowed to remain on any Parcel unless the plans and specifications for such structure, and
the architectural renderings describing the exterior elevations of such Buildings and materials to be used
for such construction, have been approved by the Consenting Parties, which approval shail not be
unreasonably withheld A complete set of proposed construction plans including a site, foundation, floor
plan and elevation drawings of all sides shall be presented to and approved in writing by the Consenting
Parlies prior to the commencement of clearing, grading, or construction of & Building of any kind on any
Parcel. Upon completion of the Buliding foundation, an actual field survey of the foundation shall be
presented to the Consenting Parties to ensure that it has been constructed in accordance with the Site
Plan. All improvements shall comply with the plans as presented by the Owner unless changes are
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approved in writing by the Consenting Partiss. The right to make inspections necessary to assure
campliance is reserved to the Consenting Parties. Weather permitting, all paving and landscaping will be
finished upan completion of the Building, but in no event shall it be instalied iater than ninety (80) days
after the Building is occupied. Total construction time from pouring footings to the completion of the
Building ready for occupancy shall not exceed one (1) year. in tha event that a party shall be delayed,
hindered in or preventad from the performance of any act required hereunder by reason of strikes,
lockouts, labor troubles, inabliity to procure materials, failure of power, restrictive governmentatl laws or
regulations (whether valld or invalid}, riots, insurrection, the act, fallure to act or default of the other party,
war or other reason beyond their control, then performance of such act shall be excused for the period of
the delay and the period of performance of any such act shall be extended for 2 period equivalent to the
period of such delay.

Whenever any approval or consent is required under the terms of this Section 4.1, the Raveloping
Ownear requesting approvatl shall provide such request to the non-dsveloping Owner (or the Consenting
Parties, as applicable), in accordance with Section 7.3 below, If such Developing Owner has not received
a response from the non-developing Gwner {or the Consenting Parties, as applicable) within fifteen (15)
days of the initial request, the Developing Owner shall provide a second request for approval to the non-
developing Owner (or the Consenting Parties, as applicable). Such approval shall be desemed granted
unless expressly denied by the developing Owner {or one or both of the Consenting Parties) within fifteen
{15) days following the date such second request is given, provided that such request of approval or
consent states, in bold, all capitalized letters, the following: "YOUR FAILURE TO RESPOND TO THIS
REQUEST WITHIN FIFTEEN (15) DAYS SHALL CONSTITUTE YOUR APPROVAL OF THIS
REQUEST,

Section 4.2 Deavaloper improvement Plans. Prior to construction of any Building(s) or other
Improvements on the Developer Parcel, Developer must submit architectural randerings describing the
exterior elevations of the Building and materials to be used for such construction to the Qwner of the
Lowe's Parcel for its approval, which approval shall not be unreasonably withheld.

Section 4.3  Parking Requirements. The Lowe's Parcel and Parcel B shall be seif-supporting
with respect to parking and shall each contain not less than four and one-half (4.5) paved full size
automobile parking spaées for each 1,000 square feet of bullding floor area constructad thereon, or the
number of parking spaces required by applicable law, whichever is greater. Evary other Parcel, including
all Outparcels, shall be self-supporting with respect to parking end shall each contain not less than five (5)
paved full size automobile parking spaces for each 1,000 square feat of buliding floor area constructed
thereon, or the number of parking spaces required by applicable law, whichever is greater. Provided
however, any restaurant which is 2,550 square feet or less in size located on an Outparcel as partof a
multi-tenant bullding will be required to have seven (7) paved full size automobile parking spaces per
each 1,000 square fest of building floor area {or the number of parking spaces required by law, whichever
is greater), and any other restaurant (including any fast food restaurants) will be required to have no less
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than ten (10) paved full size automobile parking spaces per each 1,000 squara faet of bullding floor area
(or the number of parking spaces required by law, whichever is greater), Notwithstanding anything herein
fo the contrary Qutparcel 4 will be required to have the number of parking spaces required by applicable
faw.

Section4.4 Pylon Signs. There shall be two (2) pylon signs in the Shopping Center, one
located on Outparce! 1 and one located on the Lowe's Parcal, in the locations shown on the Site Plan {the
“Pylon Signs™). No other Owner will have a fight to a panet on the Pylon Signs unless Lowe's approves
such request and such Owner pays Lowe’s for their panel space (st a price to be reasonably determined
by Lowe's, based on Lowe's construction costs). If Lowe's approves additianal panels, Lowe's shall be
entitted to have and maintain the top and most prominent sign pans! on each side of both of the Pylon
Signs. Developer hereby grants Lowe's a perpetual non-exclusive easement over and upon the Lowe's
Pylon Sign Area on Qutparcel 1 (as shown on the Site Plan) for the purpose of installing, repairing,
maintaining, and renewing its sign panel, and over and upon Parcels for ingress and egress o and from
the Lowe’s Pylon Sign Area. The maximum number of pansis on any given Shopping Center pylon or
monument sign shall be four (4). The total square footage of all other sign panels on either Pylon Sign
shall not be greater than the square footage of the Lowe's sign panel on such Pylon Sign. Lowe's sign
panels shall be of colors, design and content as required by Lowe's own visual sign standards, and shall
not be subject to review or approval. Lowe's may construct and maintain the Pylon Stgns (subject to pro-
rata reimbursement from panel users approved by Lowe's for their share of such conatruction and
maintenance cost).

Section 4.5 Qutparcel Development. Any Outparce! sold or developed within the Shopping
Center will only be developed under the following guidelines:

{a) Any Building constructed on any of the Outparcsls shall not exceed the maximum
size at which such Ouiparce! will mest the parking requirements of this ECCR,

{b) Any Building constructed on any of the Quiparcels shall not exceed 24 feet in
height, as measured from the finished elevation of the parking area of the Shopping Center, with an
additional 4 feet in height permitted for architectural festures; such Building (Including architectural
features) shall not exceed 28' in height,

(©) Any rooftop equipment installed on any Outparcel shall be screened in & manner
reasonably satisfactory to the Consenting Parties.

{d) Na rooftop signs shall be erected on any Building construsted on any Outparcel.

{e) A freestanding identification sign may be erected on any Outparcel only with the
prior written consent of the Owner of the Lowe's Parcel, but In no event shail such feestanding
identification sign exceed five (5) fest in helght or block the visibility of any signage on any Building
located on the Lowe’s Parcel or the visibility of any Shopping Center Pylon Signs, and shall be in a
location and in accordance with plans approved in wrifing by the Consenting Parties. Each Outparcel
Pylon Sign shall be no more than twenty (20) feet in helght. Each Outparcel Pylon Sign shall be used for
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the advertising the Owner(s), tenant(s) or occupant(s) of that Qutparcel. Approvals under this saction
shall not be unreasonably withheld. If an Owner of an Outparce! desires to erect such a freestanding
sign, it shalt make its reqixest in writing to Lowe's with a copy of the sign plans. The OQwner of the Lowe's
Parcel shall then have thirly (30) days from receipt of the notice to object o the proposed sign. If the
Owner of the Lowe's Parcel does not object within the thirty (30) day period, then the proposed sign shall
be conclusively deemed approved, and the Owner of the Lowe's Parcel shall not have the right to any
further objection. Notwithstanding the foregoing, there may be erected entrance-exit signs to facliitate the
free flow of traffic, which entrance-exit signs shall be of a monument type, not to exceed 3' 3" in height.

) Any Qutparcel shall be kept neat, orderly, planted in grass and trimmed until
improved and constructed,

{g) Any Owner of other party purchasing or leasing from Developer and having an
ownership or leasshold interest in an Quiparce! shall repair any damage caused to any of the ufility
facilities described in Section 2.4 of this ECCR which is caused by such Owner or party.

{h} Qutparcel 1 may have any curb cuts onto 130 or Reynolds Road as are
approved by applicable govemmental authorities, so fong as such approvals do not adversely affect the
approval of Lowe’s curb cuts. Qutparcel 2 may have one curb cut onto each of the two (2) Access Roads
west of the Lowe's Parcel, and one curb cut into the Lowe's parking lot, and Outparcel 3 may have one
curb cut onto the southernmost Access Road wast of the Lowe's Parcel to which it adjeins, and one curb
cut Into the Lowe's parking lot, so long as such curb culs are approved by applicable govemmental
authorities, so long as such approvals do not adversely affect the approval of curb cuts on the Lowe's
Parcel, and so0 long as such curb cuts are located not more than 180 feet from the existing right-of-way
line of Reynolds Road.

M Any of the restrictions or requirements set forth in this Section 4.5 may be
waived, amended, modified, released, or terminated in writing at any time and from time to time by the
Consenting Parties; provided that neither the Owner of the Lowe's Parcs! nor the Owner of the Developer
Parcel shall waive, amend, modify, release, or tarminate this ECCR without the prior written consent of
the other. However, the Consenting Parties shall not amend or modify any of the foregoing restrictions on
an Outparcel without the prior written consent of the fee Owner of the Quiparcel. The fee Owner of such .
Outparcel, however, may impose additional restrictions on its Qutparcel as such fae Owner shall deem to
he appropriate, subject to any exceptions thereto imposed on said fee Owner at the time of conveyance
of said Qutparce! by the Consenting Parlles to said fee Owner.

(i) The foregoing restrictions and agreements are imposed on each of the
Outparcels for the benefit of the entire Shopping Center. The agreements, restrictions and covenanis
herein made shall be deemed restrictive covenants running with the fand and shall be binding upon each

of the Outparcels and any person who may from time to time own, lease, or otherwise have an interest in
any of the Cutparcels.
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Section 4.6 Eire Protection (in line stores). Any structure constructed in the Bhopping Center
shall be constructed and operated in such a manner which will preserve the sprinkkered insurance rate on
the other structures in the Shopping Center.

Saction 4.7 Pe of Co ion Work Generally. Al construction, alteration or
repair work undertaken by an Owner after the Building on the Lowe's Parcel has opened for business
shall be accomplished in an expeditious, diligant and speedy manner. The person or entity undertaking
such work shall: (i) pay all costs and expenses associated with such work; (li) take necessary measures
to minimize disruption and Inconvenience caused by such work; (i} make adequate provisions for the
safety and convenience of the Owners and their occupants; (iv) control dust, nolse and other effects of
such work using methods customarily utilized in order to confrol such deleterious sffects associated with
construction projects in a papulated or developed area; (v) repair any and all damage which may be
caused by or result from such work; (vi) restore all affected portions of any Parcel to a condition equal to
or better than the condition sxisting prior to beginning such work; (vil) indemnify and hold hammless ali
other Owners in the Shopping Center against any mechanics’ fiens for such work, particularly as to
Common Areas. Such construction shall not unreasonably interfere with the business operations on any
other Parcel and shall not block or impede the Shopping Center ingress or egress from public streets,
The party performing such work shall limit all construction work and staging areas to its own Parcel and
not encroach on any Common Areas on any other Parcel and shall not utilize parking areas of any other
Parcel. in connection with construction work perfarmed on a Parcel, Incidental encroachment upon the
Common Area of the party performing such work may occur in the use of ladders, scaffolding, store-front
barricades and similar facilities resulting In temporary obstruction of portions of such Commort Area, if
such encroachment is kept within reasonable requirements of such work expsditiously pursued. For
construction purposes, the Common Areas may be utllized: (a) for ingress and agress of vehicles
transporting construction materials and equipment and persons employed in connection with such work
{but each Owner performing work shall, to the extent reasonably possible, limit such access to its own
Parcet) and (b) for temporary storage and parking on the constructing Owner's Parce! of materials and
vehicles in connection with such work. All such work for which a ficensa is grantsd above (i) which will be
performed by an Owner on ancther Owner's Parcel, or (i} which would adversely affect the ingress and
egress to the Shopping Center, the avallabiiity of parking andfor circulation of traffic In the Shopping
Center, or the operation and supply of Common Utility Facilities to or in the Shopping Center shall be
undertaken only after giving the other Owners thirty (30) days prior written notice of the work to be
undertaken, and the scope, nature, duration, location and extent of the work. Such nofice shall include
any plans and specifications for the work. No work will be performad on the Lows's Parcel without the

prior written consent of the Owner of the Lowe’s Parcel, such consent not to be unreasonably withheld.

In the event of any emergency involving an immediate and imminent threat of substantial harm or injury to
persons or property, only such notice as may be reasonable under the circumstance shall be required,
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Seclion 4.8 Compli i ion. Al construction, alteration 1or repair work which
an Owner undertakes pursuant to this Declaration shall comply with Plans and specifications therefor, the
requirements of all applicable govemmental authorities, public bodies and other entities (such as public
utilities) having jurisdiction, and all applicable laws, ordinances, rules end regulations, including
procurement of all licenses and permits required for such work. A Congenting Party's approval of any
such work, or the plans and specifications therefor, under any provisions of this ECCR shall not constitute
such Consenting Party's assumption of responsibllity for the accuracy, sufficiency or propriety of such
work, or of such plans and specifications, nor shall such approval constitute a reprasentation or warranty
by such Consenting Party that such work or plans and specifications call for construction of the most
economical impravements or improvements which comply with the jaw.

Section 4.9 Construction Insurance. Prior to commencing any construction activities within
the Shopping Center, each Owner ghall abtain or require its contractor to obtain and thereafter maintain

so long as such construction activity is occurring,

at least the minimum insurance coverage set forth
below:

{a) Worket's Compensation and Emplover's Liability Insurance.

) Worker's compensation insurance as required by any applicable law or
regulation,

(ii) Employer’s liabillty insurance in the amount of $2,000,000 each accident
for bodily injury, $2,000,000 palicy limit for bodily injury by disease and
$2,000,000 each employee for bodily injury by disease.

{b} General Liability Insurance. Commercial General Liabllity insurance covering all
operations by or on behalf of the general contractor, which shall include the following minimum fimits of

liability and coverages:
()] Required Coverages:
(a) Premises and Operations;
(b) Products and Complstad Operations;
{c) Contractual Liability, insuring the indemnity obligations assumed
by Contractor under the Contract Documents;
{d) Broad Form Property Damage {including  Completed
Oparations);
{e) Explosion, Collapse, and Underground Hezands;
() Personal Injury Liabllity:
{h $2,000,000 each occurrence (for bodlly injury and
properiy damage;
{ii} $3,000,000 for Personal Injury Liabiity:
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(h}

iy $5,000,000 aggregate for Products and Completed
Operations (which shall be maintained for a three (3)
year period following final complation of the work);

(iv) $5,000,000 general aggregate.
Automobile Liability insurance. Any automobile liability
insurance (bodily injury and property damage liability) including
coverage for owned, hired, and non-owned automabiles, shall
have limits of liability of not lese than $1,800,000 combined
single limit each accident for bodily Injury and property damage
combined. The general contractor shall raquite each of its
subcontractors to include in their fiability insurance policles
coverage for Automobile Contractual Liability.

Umbrelia/Excess Liahility Insurance

0] The general contracter shall alse carry umbrella/excess
ilabiltty insurance in the amount of $5,000,000.

{ii) if the construction activity involves the use of another
Parcel, then the Owner and mortgagee of such Parcel
shall each be additional insured(s) and such insurance
shall provide that the insurance shall not be cancsied, or
reduced in an amount or coverage below the
requirements of this ECCR, without at least thirty (30)
days prior written notice to the additional insureds. If
such insurance Is canceled or expires, then the
constructing party shall immediately stop all work on or
use of the other Owner's Parcel until either the required
insurance is reinstated or replacement Insurance
obtained. Each Owner or occupant, as the case may be,
shall supply or cause its general contractor to supply
each Owner with certificates with respect to all insurance
required by this Section.

Nothing herein shall be construed from prohibiting an Owner which iteelf, or in
combination with its parent corporation, has a net worth In excess of TWO HUNDRED MILLION
DOLLARS ($200,000,000.00), as determined by generally accepted accounting principles, from self-
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ARTICLEV
MAINTENANCE, TAXES AND INSURANCE

Section 5.1 Maintenance. Each Owner hereto shall maintain the Bullding(s) and the
Common Areas on its Parcel in good order and condition and state of repair in accordance with the
standards of good shopping center operation including (but not limited t0) sweaping and removal of frash,
liter and refuse, painting and striping of parking areas, repalr and rep!acsarmant~ of paving as necessary,
maintenance of landscaped areas (inctuding replacement and replanting), removal of ice and snow from
driveways and parking areas, and maintenanca and repair of lighting standards and signs. Each Owner
covenants that it, in addition to other requirements of this Section, will keep the inside and outside of all
glass in the doors and windows of its Buildings clean; will maintain Hts Buildings et its own expense in a
clean, orderly and sanitary condition and free of insects, rodents, vermin and other pests; will not permit
accumulation of garbage, trash rubbish and other refuse, and will remove same at its own expense, and
will keep such refuse in praper containers or compactors in places designated therefore unfil called for to
be removed; and will keep the Common Areas on its Parce! clear of accumulations of ice and snow. The
maintenance and repair of the Buildings and Improvements on each Parcel should be of such a character
that their appearance will be that of 2 unified shopping center and, accordingly, the Partias agres to
cooperate with each other in good faith with respact {o said maintenance and repair and, to the extent
reasonably possible, coordinate such repair and maintenanca.

It Lowe's builds the detention pond on the Deatention Parcel, Lowe's will malntain the
pond. The cost of maintaining the detention pond on the Detention Parcel (including the storm drainage
lines connecting to the Datention Parcel), and the taxes on the Detention Parcel shall be prorated
between the Owners of Quiparcels 1, 2 and 3 based on the acreage of each Parcel. An Owner shall pay

its proportional share of all such costs and fees within thirty (30) days following its receipt of a detailed
invoice therefor,

If Lowe's builds Access Road 1, until such time as Access Road 1 (as shown on the Site
Plan) is publicly dedicated (if ever), Lowe's will maintain Access Road 1. The cost of maintaining Access
Road 1 shall be prorated between the Owners of the Parcsls basad on the acreage of sach Parcel. Each
Owner shall pay its proportional share of all such costs and fees within thirty (30} days following its receipt
of a detalled invoice therefor.

If Lowe's bullds the Access Roads, Lowe's will maintain the Access Roads. The cost of
maintaining the Access Roads shall be prorated between the Owners of the Parcels based on the
acraage of each Parcel. Fach Qwner shall pay its proportional share of all such costs and fees within
thirty (30) days following its receipt of a detaited Invoice therefor.,

Subject to the mutual agreement of the Consenting Parties, a third party may be
appointed as an agent of all the Owners to malntain and repair the Common Areas in the manner as
abave outlined. Sald third party may receive for such agency a fee that is acceptable to the Consenting
Parties to cover supervision, management, accounting and similar fees. The cost of all maintenance and
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repair activities undertaken by the third party agent, together with the agsncy .fes, shall he prorated
between the Owners based upon acreage owned. An Owner shall pay its propoménal share of all such
costs and fees within thirty (30) days following its receipt of a detailed involce therefor.

Section 5.2 Damage and Destruction. in the event of the destruction and damags to any
extent to the Buildings and Improvements in the Shopping Center, the affected Owner shall (1) diligently
commence and pursue completion of the repair or restoration, and/or (2) within ninety (90} days after the
destruction or damage clear away the ruins and leave the Parcel in a clean, orderly, sightly and safe
condition.  Further, in the event that the affected Owner elects not to rebuild He Building(s) and
Improvements, the use restrictions placed on the non-affected Owner's site by the effected Owner herein,
éxcept for those cited in Sections 3.3 and 3.4 hereof, shall be null and void and of no further force and
effect,

In the event any Bullding, structure or other Improvement on an Outparce! shall be
demaged or destroyed by any fire or other casualty, the Owner, lesses or user of the OQutparce! shall
within thirty (30} days of such damage or destruction (a) commencs to repair and/or reconstruct such
improvements to the condition required by this Section; or (b) leve! such Building or improvement, remove
the debris from the Outparcel and keep the Outparcel neat, orderly, planted in grass and mowedftrimmed
until subsequently improved, constructed upon and operated.

Seclion 5.3 Dafault in Maintenance Responsibilities. In the event that an Owner falls in its
maintenance obligations as set forth in Section 5.1, which failure continues for a period of thirty (30) days
{ten [10] business days in the event of a failure to pay maney) after receipt of written notice thereof
specifying the perticulars of such failure, such failure shall constitute a default under this ECCR and the
Owner of the Lowe's Parcel and/or the Owner of the Developer Parcel {the "Curing Parly”) may thereafter
perform such maintenance cbligations, in addition to such Curing Party's other remedies.

Section 5.4 Jaxes. The Owner of each Parcel shall pay or cause to bs paid, prior to
delinquency, directly to the appropriate taxing authorities, all real praperly taxes and assessments which
are levied against such Owners Parcel. In the svent an Owner faile to pay when due all taxes and
assessments described herein, which failure continues for g period of ten (10} days after written notice
thereof, such fallure shall constitute a default under this ECCR and the Owner of the Lowe's Parcel
andfor the Owner of the Developer Parcel (the “Curing Party”) may, in addition to such Qwners' ather
remedies, thereafter pay such taxes if such taxes are delinquent and the owing Owner has not
commenced and is not duly prosecuting any contest of such taxes. The Curing Party shall then bill the
defaulting Owner for the expenses incumed. The defaulting Owner shall have ten (10} business days
within which to pay the bill. If the defaulting Owner does not 20 pay, the Curing Party shall bs entitled to
claim a lien in accordance with Section 6.3 on the Parcel of the defaulting Owner for the amount of the

bill, which amount shall bear interest at the Default Rate, from the date of the expiration of said ten {10)
business day period until pald.
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Section 5.5 insurance: Indemnification: Waiver of S n. Each Qwner will at ali times
maintain or cause to be maintainad with respact to its Parcel and all Buildings and Improvements thereon:
(i} commercial property insurance against loss or damage by fire, lighting and other risks customarily
covered by an all-risks poficy of proparty insurance for the full replacement cost of the Building(s) and
Improvements located thereon and (i) commercial general liability insurance (including contractual Hability
coverage) against claims for bedily injury, death or property damage occurring on, in or about such
Owners Parcel with combined single limit coverage of not less than TWO MILLION DOLLARS
{$2,000,000.00) per occurrence. Nothing herein shall be construed from prohibiting an Owner which
itsetf, or in combination with its parent corporation, has a net worth in excess of TWO HUNDRED
MILLION DOLLARS ($200,000,000.00), as determined by generally accepted accounting principles, from
self-insuring for such insurance coverage.

In the event an Qwner fails to maintain the insurance described above, which failure
continugs for a period of ten (10) days after written notice thereof, such fallure shall constitute a default
under this ECCR and the Owner of the Lowe's Parcel andlor the Owner of the Developer Parcel (the
“‘Curing Parly") may, in addition to such Owners’ other remedies, thereafter obtain and pay for such
insurance. The Curing Party shall then bill the defaulting Owner for the expenses incurred. The
defaulting Owner shall have fifteen {15} days within which to pay the bill. If the defaulting Owner does not
so pay, the Curing Party shall be entitfed to claim a lien in accordance with Section 6.3 on the Parcel of
the defaulting Owner for the amount of the bill, which amount shall bear interest at the Default Rate from
the date of expiration of said fifteen (15} days periad until paid.

To the extent not covered by the insurance policies deseribed above, each Owner (the
“Indemnitor”) will pay, and indemnify and save harmiess the othar Owner (the “Indemnitee”) from and
against, all liabilities, losses, damages, costs, expenses (including attorneys' fees and expenses), causes
of action, suits, claims, demands or ludgments of any nature arising from: {1} any injury to or death of a
person or loss of or damage to propearty occurring on the Indemnitor's Parcel; (i) any use or condition of
the Indemnitor's Parcel, and (iii) any negligence or tortious acts of the Indemnitor or any of his tenants,
licensees, invitess, customers, agents or employees,

Each Owner (the “Releasor) hereby releases the other Owner {the “Releases”) from any
and all liabllity or responsibility to the Releasor or anyone claiming through or under the Releasor by way
of subrogation or otherwise for any incurred loss or damage to any person or property caused by fire or
cther peril or other such loss, damages, or other insured event ar negligence of the Releases, or anyone
for whom such Releasee may bs responsible; provided, howaver, that this release shall be applicable and
in force and effsct only with respect to loss or demage occurring during such time as the Releasor’s policy
or policies of insurance shall contain a waiver of subrogation endorsement, ta the effect that any such

release shall not adversely affect or impair sald palicy or policies or prejudice the right of the Releasor to
recover thereunder,
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ARTICLE VI
DEFAULT: REMEDIES
Section 6.1 Default The occurmrence of any one or more of the following svents shall
constitule a material default and breach of this ECCR by the non-performing party (the “defaulting
Cwner"):

(a) The failure to perform any obligation of Articlke V hereof within the time
requirements cited therein;

. {b} The failure to make any payment required to be made hereunder within ten (10)
business days of the due date, or A

<) The failure to observe or perform any of the other covenants, conditions or
obligations of this ECCR or to abide by the restrictions and requirements herain provided, other than as
described in {a) above, within thirty (30) days after the issuance of a notice by another Owner (the “non-
defaulling Owner") spacifying the nature of the defauit claimed.

Section 6.2 Right to Cure, With respect to any default under Section 8.1 above, any non-
defaulting Owner shall have the right, but not the obligation, to cure such default by the payment of
money or the performance of some other action for the account of and at the expanse of the defaulting
Owner; provided, however, that In the event the default shall constitute an emergengy condition involving
an immediate and imminent threat of substantial injury or harm to persons or property, the non-defaulting
Owner, acting in good faith, shall have the right to cure such default upon sueﬁ advance notice as is
reasonably possible under the circumstances or, if necessary, due to such emergency, without advance
rofice, so long as notice is given as soon as possible thereafter. To effectuate any such cure, the non-
defaulting Owner shall have the right to enter upon the Parcal of the defaulting Owner (but not into any
Building) to perform any hecessary work or fumish any necessary materials or services to cure the default
of the defaulting Owner. Each Owner shall be responsible for the non-performance or default of its
occupants and lessees. In the event any non-defauling Owner shall cure a default, the defaulting Owner
shall relmburse the non-defaulting Owner for all costs and expenses incurred in connection with such
curative action, plus interest at the Default Rate, within ten (10) business days of recaipt of demand,
together with reasonable documentation supporting the expenditures made.

Section 6.3 Liens. Costs and expenses aceruing and/or assessed pursuant to Section 6.2
above and the amounts dsscribed in Section 6.1 shall constitute a lien against the defaulling Owner's
Parcel. The lien shall attach and take sffect only upon recordation of a claim of fien in the applicable real
eslate records office of the county in which the said Parcel is located, by the Owner making the claim,
The claim of lien shall include the following:

{i) The name and address of the lien claimant;

i) A statement conceming the basis for the claim of fien and identifying the lien
claimant as a non-defaulting and/or curing Owner;
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(i An identification by name and address (Iif known) of the Giaver or reputad Owner
of the Parcel or interest therein against which the lien Is claimed;

{iv) A description of the Parce| against which the lien is clalmed;

v A description of the work performed which has given rise to the claim of lien;

(vi) A statement itemizing the total amount due, including interest;

{vii) A statement that the lien is claimed pursuant to the provisions of this ECCR,
reciting the date, book and page of recordation hereof.

The notice shall ba duly acknowledged and contain a certificate that a copy thereof has

The above described lians are expressly subordinate to the fien of any mortgage placed upon a
Parcel to secure constructioq or parmanent financing of improvements on such Parcel,

Section 8.4 Other Remedies. Subject to Section 6.8, Each non-defaulting Owner shall have
the right to prosecute any proceedings at faw or in equity against any defaulting Owner hersto, or any
other parson violating or altempting to violate or defautting upon any of the provisions contained in this
ECCR, and to recover damages for any such violation or default, Such proceeding shall include the right
to restrain by injunction any violation or threatened violation by ancther of any of the terms, covenants, or
conditions of this ECCR, or to obtain a decres to compel performance of any such terms, covenants, or
conditions, it being agresd that the remedy at law for a breach of any such terrn, covenant, or condition
{except those, if any, requiring the payment of a liquidated sum) is not adequate. All of the remedies
permitied or available to an Owner under this ECCR or at law or in equity shall be cumulative and not
alternative, and invocation of any such right or remedy shall not constitute a walver or elaction of
remedies with respect to any other permitted or available right or remedy,

Section 6.5 No_Waiver. No delay or emission of any Owner in the exercise of any right
accruing upon any default of any other Owner shalf impair any such right or be construed to be a waiver
thereof, and every such right may be exercised at any time during the continuance of such defauit. No
waiver by any Owner of any default under this EGCR shall be effective or binding on such Owner unless
made in writing by such Owner and no such walver shall be implied from any omission by an Owner to
take action in respect to such default No express written waiver of any defauit shall affect any other
default or cover any other period of time other than any default andfor period of ime specified in such
exprass waiver. One or more written waivers of any default under any provision of this ECCR shall not be

deemed to be a waiver of any subsequent default in the performance of the same provision or any other
term or provision contained in this ECCR.
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Section 8.6 No Termination for Breach. No breach, whether or not matarial, of the provisions
of this ECCR shall entitie any Owner to cancel, rescind or otherwise tarminate this ECCR, but such

limitation shall not affect, in any manner, any other rights or remedies which any Owner may have
hereunder by reason of any breach of the provisions of this ECCR.

Section 6.7 Limitation of Liahility. Notwithstanding the foregoing, any person acqulring fee or
leasehold titie to a Parcel, or any portion thereof, shall be bound by this ECCR only as to the Parcel or
portion of the Parcel acquired or possessed by such person. In addition, such person shall be bound by
this ECCR only during the period such person is the lessee or fee Owner or occupant of such Parcel or
portion of the Parcel; and, upon conveyance or transfer of the fee or leasehold interest shall be released
from liability hereunder, except as to the obligations, liabillties or responsibilities that accrue prior to such
conveyance or transfer. Although persons may be relkeased under this Section 8.7, the easements,
covenants and restrictions in this ECCR shall continue to be benefits to and servitudes upon said Parcels
running with the land,

Seclion6.8 Breach. In the event of a breach or threatened breach of this ECCR, only an
Owner of (i) more than 25,000 square feet of enclosed building area on the Developer Parce! or 3 acres
of the Developer Parcel, or {ii) the Owner of the Lows's Parcel, or (iliy Developer {but not Developers
Successors or assigns, except if such successor or assign acquires more than 51% of the Daveloper
Parcal as it exists on the date hereof) shall be entitled to institute proceedings for full and adequate relief
from the consequences of said breach or threatened breach. In the event of a breach hereof, the non-
prevailing Owner shall pay the reasonable attomey's fees of the prevailing Owner,

ARTICLE Vi
MISCELLANEOUS

Section 7.1 Esloppel Certificates. Each Owner shall, upon not less than thirty (30) days
written notice from the other Owner, execute and deliver to such requasting Owner a certificate in
recordable form stating that (i} elther this ECCR is unmadified and In full force and effect or is modified
(and stating the modification); and (li) whether or not to the best of its knowladge the requesting Owner is
in default in any respect under this ECCR and if in default, specifying such default.

Section 7.2 Term and Perpefuity. The agreements, conditions, covenants, and restrictions
created and imposed herein shall be effective upon the date hereof and shail continue in full force and
effect, to the benefit of and being binding upon all Owners, their heirs, executors, administrators,
successors, successors-in-title, assigns and tenants, including any ground lessee under a ground lease
and the customers, employees and invilees of such parties untit the expiration of sixty (80) years from the
date hereof, unless terminated by the consent of all the Owners pursuant to a writing recorded in the real
proparty records of the county and state in which the Shopping Center s located. Sald agreements and
restrictions shail be unaffected by any change in the ownership of any real property covered by this
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ECCR or by any change of uss, demolition, reconstruction, expansion or other circumstancas, except as
specified herein,

Notwithstanding the foregoing, with the excaption of tha saif-help casements set forth in
Section 2.6, the easements contzined herein binding and benefiting the Parcels shall be perpetual and
shall run with the land.

Upan termination of the agreements, conditions, covenants and restrictions of this ECCR,
all rights and privileges derived from and all duties and obligatians created and imposed by the provisions
of this ECCR, except as related to the easements cited and mentioned herein, with the exception of the
self-help easements set forth in Section 2.6, shall terminate and have no further force or effect.

Section 7.3 Notices. Any nofice required or permitted to be given under this ECCR shall be
in writing and shall be deemed fo have been given upon deposit in the United Statas Mail, Certified Mail,
Return Receipt Requested, postage prepaid, and addressed to the Parly being nofified at the address

given below (ar such other address which any Party may designate for itself from time to time hereafter by
written notice to the other Party):

Developer: Reynolds Road Development, LLC
7 Lacelle Court
Little Rock, Arkansas 72223
Attention; Mark Middieton

Copy fo Quattlebaum, Grooms, Tull & Burrow, PLLC
111 Center Street, Suite 1500
Little Rock, Arkansas 72201
Altention: Tim Grooms

Lowe's: Lowe's Home Centers, Inc.
£. 0. Box 1111
(Highway 268 East, North Wilkesboro, No. Carolina 28659)
North Wilkesbaro, North Caralina 28656-0001
Attention: Property Management Dept. (REO)

Copy to: Lowe's Home Centers, Inc.
P. 0. Box 1111

(Highway 268 East, North Wilkesboro, No. Carolina 28858)
North Wilkesboro, North Carolina 28656-0001
Aftention: Real Estate Law Department (REO)

Copy to: Wilson, Cribbs & Goren, P.C.
2500 Fannin Street
Houston, Texas 77002
Attention: Aba 8. Goren

ction 7.4 Ground Legsee Assignment. The rights and obligations of any Owner hergunder
may be assigned in whole or In part to one or more ground lessees which rights and obligations shall be

expressly assumed by such ground lesses or lessees for the term of the ground lease or leases betwean
such Owner and such ground lesses or lessees.
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Section 7.5 Adjacent Developer Parcel(s). Dsveloper may, In Develapers scle dlscretion,
subject the parcel(s) of real property adiacent (o the Shopping Center which are owned by Daveloper (the

"Adjacent Developer Parcal(s)") to the temns, covenants and conditions of this ECCR by recording an
appropriate document in the Real Property Records of the county and stats where the Adjacant
Developer Parcel(s) are located. At that time the Adjacent Developer Parcel(s) shall be subject to the
obligations created herein and shall benefit from the rights granted to Daveloper herein. If such Adjacent
Developer Parcel(s) are incorporated in the Shopping Center and made subject to this ECCR and if there
are any continuing liabilities of the Owners which are divided between the Owners based on prorations of
land area or otherwise, then the prorations shalf be adjusted accordingly.

Section 7.8 Harmony. Developer and Lowe's agree to cooperate in creating a reasonably
harmonious exterlor appearance for the Buildings and improvements to be constructed by them within the
Shopping Center, acknowledging however that Lowa's may construct improvements similar to its current
prototypical store building and improvements.  After inftial construction of Buiklings and other
Improvements, no Owner shall make alterations that will substantially change the exterior of its Buildings
without the consent of the Owner of the Lowe’s Parcel and the Owner of the Develaper Parcel, such
consents not to be unreasonably withheld, conditioned or delayed. Notwithstanding the foregoaing, the
Owner of the Lowe's Parcel may make, without the consent of the Owner of the Developer Parce,
changes to its Buildings and Improvemnents that it may deem appropriate for consistency with changes in
the design and appearance of its then current profotypical stores,

Section 7.7 No Covenant to Continuously Operate. The Owner of the Lowe's Parcel is not
obligated to continuously operate a business on the Lowe's Parce! and, specificelly, is not obligated to
continuously operate or operate for any speclfic period of time a Lowe's bullding supply er home
improvement retail warehouse or store on the Lowa's Parcel. Nothing contained In this ECCR shall be
construed, interpreted or otherwise read to require the Owner of the Lowe's Parcel to operate a business

on the Lowe's Parcel or to prevent the Owner of the Lowe's Parce! from closing its business on the
Lowe's Parcel.

Section 7.8 everability. In the event any provision or portion of this ECCR is held by any
court of competent jurisdiction to be Invalid or unenforceable, such holding will not affect the remainder
hereof, and the remaining provisions shali continue in full forca and effect to the same extent as would
have been the case had such invalld or unenfarceable provision or portion naver been a part heraof.

Section 7.9 No Public Dedlcation. Nothing contalned herein shall be dasmed or implied to be
8 gift, grant or dedication of the Shopping Center or any portions therecf, to the gsneral public, or for any
public use or purpose whatsoever, Except as may be specifically provided herein, no right, privileges or
immunities of any Owner hereto shall insure to the benefit of any third party, nor shall any third party be
deemed or considered to be a beneficiary of any of the provisions herein contained,
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Section 7.10 Counterparts, This EGCR may be executed In one or mo#s counterparts, each of
which shall be deemed an original and all such counterparts shall constitute one and the same
instrument.

Section7.11  Relationship_of the Parties. Nothing contained hereln shall be construed or
interpreted as creating a parinership, joint enterprise or joint venture betwsen or among the Parties
hereto or the Owners. It is understood that the relationship between the Parties hereto and the Owners is
an arm's length one that shall at all imes be and remain that of separate owners of real property. No
Party hereto nor any Owner shall have the right to act for or on behalf of another Party or Qwner, as
agent or otharwise, unless expressly authorized to do so by separate written instrument signed by the
Party or Owner to be charged or bound, except as otherwise specifically provided herein.

[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have executed and delivered this ECCR as of the
day and year first written above.

DEVELOPER:

Reynolds Road Development, LLC
an Arkansas limited ligbility company

By:
Name: Steve'Landers
Title: Managing Member

LOWE'S:

Lowa's Home Centars, Inc.,
a North Carolina corporation

By:
Name;
Title:
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IN WITNESS WHEREOF, the Parties hereto have executed and deliverad this ECCR as of the
day and year first written above.

DEVELOPER:

Reynolds Road Development, LLC
an Arkansas limited flability company

By:
Name: Steve Landers
Tile: Managing Member

LOWE's: g

Lowe's Home Centers, inc., \8)
a North Carolina corporation J0-13-05

By:
Name: David E, Shelion
: THe:  _Senlor-Viee-Prosident—

GiClisnts\W81 \219MECCR {finafldoc
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THE STATE OF ARKANSAS §
. $
COUNTY OF_ o> a0y §

BEFORE ME, the undersigned, a Notary Public, duly commissioned, qualified and acting, within
and for the said County and State, appeared in person the within named Steve Landers to me psrsonally
well known, who stated that he is the Managing Member of Reynolds Road Development, LLC, and was
duly authorized in his capacity to execute the foregoing instrument for and in the name and behalf of said
limited liability company, and further stated and acknowledged that he had so signed, executed and

dslivered sald foregoing instrument for the consideration, uses and purposes hemin mentioned and set
forth,

IN TESTIMONY WHEREQF, | have hereunto set my hand and official seal this \ 9 day of

October, 2005.
. t

NS N TP

, o‘fgow: ; s ‘%’?TARY PUBLIC Q
My Commigsion Expires: g X\OTAR D"
ISNSETE 7 N gl Q

THE STATE OF NORTH CAROLINA.  §

§
COUNTY OF WILKES §

BEFORE ME, the undersigned, a Notary Publle, duly commissioned, qualified and acting, within
and for the said County and State, appeared in person the within named
to me personally well known, who stated that he is the
of Lowe's Home Centers, Inc,, and was duly authorized in his capscity to exscute the foregoing
instrument for and in the name and behalf of said corporation, and further stated and acknowledged that

he had so signed, exscuted and delivered said foregoing instrument for the consideration, uses and
purposes herein mentioned and set forth.

IN TESTIMONY WHEREOF, | have heraunto set my hand and officlal seal this day of
October, 2005.

NOTARY PUBLIC

My Commission Expires.
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THE STATE OF ARKANSAS

:
COUNTY OF §
BEFORE ME, the undersigned, a Notary Publlc,

duly commissioned, quallfied and acting, within
appeared In person the within named Steve Landers to me personally
well known, who stated that he is

the Managing Member of Reynolds Road Development, LLC, and was
duly authorized in his capacily to execute the foregoing instrument for and In the name and behalf of said
limited liability company, and further stated

and acknowledged that he had so signed, executed and
delivered sald foregoing instrument for the consideration, uses and purposes herein mentioned and set
forih.

and for the said County and State,

IN TESTIMONY WHEREOQF, | have hersunto set my hand and official seal this day of
October, 20085,

NOTARY PUBLIC
My Commission Expires:

THE STATE OF NORTH CAROLINA  §
§
COUNTY OF WILKES 4 §

BEFORE ME, the undersigned, a Notary Pubfic, duly commissioned,

q d and acting, within
for the said County and State, eppeared In parson the within named tﬁ%&
._g&; ) \:‘S!Zn to me personally well known, who stated that he is the N
of Lowe's Home Centers, inc., and was du

ly authorized in his capacity to execute the foregoing
instrument for and in the name and behalf of s

aid corporation, and further staled and acknowledged that
he had so signed, executed and dellvered sald foregoing in

strument for the consideration, uses and
purposes herein mentioned and set forth.

IN TESTIMONY WHEREOGF, | have hereunto set my hand and official seal this | “24ay of
Octaber, 2005,

Nods St<ga

R T e e

i e s e

My &mrg@ission %tres:

GiCllants WS 112 10ECCR (frmi)doc 30
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Exhibit "A"

Lowe's Parcel

Part of the Southwest Quarter of Section 22, Township 1 South, Range 14 West of the 5™ P.M., City of
Bryant, Saline County, Arkansas, described as follows:

Commencing at the Southwest comer of said Southwest Quarter of Section 22; thence North 2°32'00"
East, 1217.84 feet along the Wast line of sald Southwest Quarter; thence South 87°28'00" East, 61.88
feet to a point on the East right of way of Arkansas Highway 183 (Reynolds Road) sald point being the
point of beginning; thence North 14°46'36" East, 79.77 feet along sald East right of way; thence South
86°58'15" East, 56.89 feet; thence South 3°48'02° West, 20.39 feet; thence South 78°14'34” East, 56.18
feel; thence 87°05'10" East, 256.52 feet; thence North 2°54'50" East, 262.03 faet; thence North 87°05'10°
West, 200.54 feet; thence around a curve to the right having a radius of 257.50 fest, an arc length of
62.28 feet, & chord bearing of North 80°09'26" Wast and a chord length of 62.13 fest thence North
73°13'41" West, 43.68 feet to a point on said East right of way of Arkansas Highway 183 (Reynolds
Road), thence North 18°56'37" East, 46.03 feet along said right of way; thencs South 73°13'41° East,
41.94 feet; thence around a curve to the left having a radius of 211.50 feet, an arc length of 51.16 feet, a
chord bearing of South 80°09°26" East and a chord length of 51.03 feet; thence South 87°05'10" East,
206.51 feet; thence North 2°54'60" East, 22.91 feet; thence South 88°44'53" East, 881.44 fest to a point
on the West line of Pikewood Subdivision No. 2 to Saline County as recorded in Deed Book 108 at page
314; thence North 2°34'48" East 32.27 fest along said West line to the Northwest camer of Lot 102 of
said Subdivision; thence South 88°12°40" East, 288,40 fest along the North line. of said Lot 102 to the
Northeast comer thereof, thence South 4°55'11" East, 281.00 feet along the East fines of Lats 102 and
103 of said Subdivision to the Southeast corner of said Lot 103; thence North 88°27'16” West, 325.10 feet
along the South fine of said lot 103 to the Southwest corner thereof; thence South 2°34'48" Wast, 454.01
feet along the East line of said Pikewood Subdivision No. 2; thence North 87°05'40° West 477.08 feet;
thence North 2°54'50"” East, 8.84 feet; thence North 87°05'10" West, 305.54 feet to a point on the East
line of a tract of land describad in Document 04-03028; thence Norih 1°38°53" £ast, 149.38 fest along the
East line of said tract to the Northeast corner thereof: thence North 88°16'43° West, 105,27 feat along the

North line of said tract; thence North 2°54'50° East, 152.74 fest; thence North 87°05'10" West, 384.67
feet to the point of beginning.
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Exhibit "B"

Developer Parceal

VERALL DESCRI N, BRY ARKANSAS

Part of the Southwest Quarter of Section 22, Township 1 South, Rangs 14 West of the 5" P.M., City of
Bryant, Saline County, Arkansas, described as follows:

Commencing at the Southwest comer of said Southwest Querter of Section 22; thenca North 2°32'00"
East, 726,83 foet along the West line of said Southwest Quarter; thence South 87°268'00" East, 51.99 feet
to a found iron pin on the East right of way of Arkansas Highway 183 (Reynolds Road) sald point being
the point of beginning; thence North 2°34'12" East, 80.18 feet along said East right of way to the
Southeast comer of a tract of land as described in Document 04-03026, thence South 88°34'10" East,
502.98 feet along the South line of said tract to the Southeast comer thereof; thence North 1°38'63" Eas!,
267.38 feet along the West line of said tract to the Northeast corner thereof; thence North 88°16'43"
West, 489.88 feet along the North line of said tract to the Northwest comer thereof said point also being
on the East right of way of Arkansas Highway 183 (Reynolds Road); thence North 2°32'36" East, 110.60
feet along said East right of way; thence North 14°46'38" East, 261.50 feet along.ssid East right of way;
thence North 28°54'26" East, 26.97 fest siong said East right of way, thence North 18°56'37" East,
148.25 feet along said East right of way; thence North 15°05'21" East, 114.58 feet along said East right of
way; thence North 29°15'56" East, 119.85 fest along said East right of way; thence North 3911'567" East,
40.21 feet along said East right of way; thence around a curve to the right having a radius of 676,25 feet,
an arc length of 148.93 feet, a chord bearing of North 41°24'38" East, and a chord length of 148.83 fest
along said East right of way; thence North 58°09'28" East, 160.75 feet along said East right of way to a
peint on the East line a tract of land as described in Document 02-077380; thence South 2°156'23" West,
460.21 feet along sald East line to the Southeast comer thereof: thence South BB°44'53" East, 867.03
feat to a point on the West line of Pikewood Subdivision No. 2 to Saling Gounty as recorded in Deed Book
109 at page 314; thence North 2°34'48" East, 32.27 feet along sald West line to the Northwast corner of
Lot 102 of said Subdivision; thence South 88°12'40" East, 288.40 fest along the North line of said Lot 102
to the Northeast comer thereof; thence South 4°55'11” East, 281.00 fest along the East lines of Lots 102
and 103 of said Subdivision to the Southeast comer of said Lot 103; thence North 88°27°18" West, 325.10
feet along the South line of sakd lot 103 to the Southwest comner thereof; thence South 2°34'48" West,
420.77 feet along the West line of said Subdivision to the Northwest comer of Lot 107 of said Subdivision;
thence South 88°53'05" East, 380.08 fast along the North line of said Lot 107 to the Northeast comer
thereof; thence South 4°55'11" East, 421.87 feet along the East lines of Lots 107, 108 and 108 of said
Subdivision to the Southeast comer of sald Lot 109; thencs North 87°10°33° West, 435.00 feet along the
South line of said Lot 109 to the Southwest comer thereof: thence Narth 2°34'48° East, 2715 feet along
the West line of said Lot 109; thence North 88°46'26" West, 614.38 feet; thence South 2°31'14"West,
25.00 feet; thence North 88°33'53" West, 658,39 feet to a point on the East right of way of Arkansas
Highway 183 (Reynolds Road); thence North 2°31'30" East, 26.58 feet glong sald East right of way;
thence South B8°32'07" East, 460.41 fest; thence North 0°46'50" West, 198.06 feet thence North
88°33'43" West, 459.80 feet to the point of beginning.

LESS AND EXCEPT:

Part of the Southwest Quarter of Section 22, Township 1 South, Range 14 West of the 5" P.M., City of
Bryant, Saline County, Arkansas, described as follows:

Commencing at the Sauthwest comer of said Southwest Quarter of Section 22; thence North 2°3200"
East, 1217.84 fest along the West line of said Southwest Quarier; thence South 87°28'00" East, 61.88
fest to a point on the East right of way of Arkansas Highway 183 (Reynolds Road) sald point being the
point of beginning; thence North 14°46'36" East, 79.77 feet along sald East right of way, thence South
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86°58'15" East, 56.80 feet; thence South 3°48'02" West, 20.39 faet: thence.South 78°14'34"° East, 56,18
feet; thence 87°05'10° East, 266.52 feet; thence North 2°54'50" East, 252.03 fest: thence Norih 87°05'10°
West, 200,54 feet; thence around a curve to the right having a radius of 267.50 feet, an arc length of
62.28 feet, a chord bearing of North 80°09'28" West and a chord length of 62.13 feet; thence North
73°13'41" West, 43.68 feet to a point on said East right of way of Arkansas Highway 183 (Reynolds
Road); thence North 18°56'37" East, 46.03 feet along said right of way; thence South 73°13'41" East,
41.94 feet; thence around a curve to the left having a redius of 211.50 feet, an arc length of 51.16 feet, a
chord bearing of South 80°09°26" East and a chord length of 51.03 fest; thence South 87°05'10” East,
208.51 feet; thence North 2°54'60" East, 22,91 feet; thence South 88°44'53" East, 881.44 feet to a point
on the West line of Pikewood Subdivision No, 2 to Saline County as recorded in Deed Book 109 at page
314; thence North 2°34'48° East 32,27 feet along said West lina to the Northwegt comer of Lot 102 of
said Subdivision; thence South 88°12'40" East, 288.40 feet along the North line of said Lot 102 to the
Northeast camer thereof; thence South 4°55'11" East, 281.00 feet along the East lines of Lots 102 and
103 of said Subdivision to the Southeast comer of sald Lot 103; thence North 88°27'48" West, 325.10 feat
along the South fine of said lot 103 to the Southwest comer thereof; thence South 2°34°48° West, 454.01
fest along the East line of said Pikewood Subdivision No. 2; thence North 87°05'10° West 477.08 fest:
thence North 2°54'50" East, 8.84 fest; thence North 87°05'10” West, 305.54 faet to a point on the East
line of a tract of land described in Document 04-03029; thenca North 1°38'53° East, 149.36 feet along the
East line of said tract to the Northeast comer thereof; thence North 88°16'43" West, 105.27 feet along the

North line of said tract; thence North 2°54'50" East, 152.74 feet; thence North 87°05'10" West, 384.67
feet to the point of beginning.
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Exhibit "C*

Site Plan
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Exhibit "D"
Access Roads

ACCESSRD 1

: - O‘l('_ Tx’"i ;:Pf,

e
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SALINE COUNTY
CIRCUIT CLERK

00TFEB 22 /P;%/;a
BY: L

[

FIRST AMENDMENT TO EASEMENTS, COVENANTS

CONDITIONS AND RESTRICTIONS

THIS FIRST AMENDMENT TO EASEMENTS, COVENANTS,

¥
CONDITIONS AND RESTRICTIONS ("Amendment") is made as of this ﬂ*"’

Eebrwar .
day of January, 2%07, by and between Lowe's Home Centers, Inc. ("Lowe's") and

Cocs Bryant Holdings, 400
Reynolds Road Developments LLCHthe "Developer").

WHEREAS, the Lowe's and Developer entered into that certain document
known as Easements, Covenants, Conditions and Restrictions dated October 19,
2005 recorded in the land records of Saline County on October 21, 2005 as
document number 05 116451 (the "ECCR"), a true and correct copy of such ECCR
being attached hereto as Exhibit A"

WHEREAS, the ECCR sets forth, inter alia, certain easements, covenants
and restrictions on certain real property located in Bryant, Saline County, Arkansas
which is owned, in part, by Lowe's, Developer and Developer's successors and
assigns;

WHEREAS, Lowe's and Developer are mutually desirous of amending the

ECCR to reflect the parties' agreement to modify certain provisions in the ECCR
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for the mutual benefits and advantages accruing to them and to their respective
properties;

NOW, THEREFORE, in consideration of the foregoing, the terms and
provisions hereof and of the ECCR, and other good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, Lowe's and Developer
hereby agree as follows:

(1)  Amendment.

A.  The entire paragraph of Section 6.8 "Breach" of the ECCR is hereby
deleted, and the following paragraph is substituted therefor:

In the event of a breach or threatened breach of this ECCR, only an Owner
of (i) more than 25,000 square feet of enclosed building area on the Developer
Parcel or 3 acres of the Developer Parcel, or (ii) the Owner of the Lowe's Parcel, or
(iii) Developer, or (iv) Twin City Bank in the event it becomes the Owner of an
Outparcel shall be entitled to institute proceedings for full and adequate relief from
the consequences of said breach or threatened breach. In the event of a breach

hereof, the hon-prevailing Owner shall pay the reasonable attorney's fees of the
prevailing Owner.

(2) Offer and Acceptance Terms. All other conditions, obligations and
terms of the ECCR shall remain in full force and effect. In the event any
provisions of the ECCR, as modified hereby, shall in any event be declared invalid
or unenforceable, the remainder of the ECCR, shall not be affected thereby and
€ach provision of the ECCR shall be valid and enforceable to the fullest extent

permitted by law.
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(3) Successors and Assigns. This Amendment shall be binding upon and
inure to the benefit of the parties hereto and their respective successors and

assigns.

(4) Counterparts and Facsimile Execution. This Amendment may be

executed in one or more Ccounterparts, each of which will be deemed to be an
original copy of this Amendment and all of which, when taken together, will be
deemed to constitute one and the same Amendment. To facilitate execution of this
Amendment, the parties agree that the facsimile signature of a party shall be
sufficient to bind that party to this Amendment with the original signature to be |
provided as promptly as possible following execution. The facsimile signature

shall be binding to the same extent as an original signature, and no party shall have

a defense that the facsimile signature was not authorized.
IN WITNESS WHEREOQF, the parties have executed this Amendment

effective as of the date first written above,

DEVELOPER: LOWE'S:

Colo Bryant Holdy, 5, Lel
m@bﬁé—&@@ e LOWE'S HOME CENTERS, INC.,

BEVELOPMENTLEC- a North Carolina Corporation
By: W‘ By: ﬁﬂmz// 2 g’ﬁﬂl:é&/‘/ I

Name, , Name:

Title: % pr r Title:

3

Senior Vice President

P FL
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ACKNOWLEDGED, AGREED AND APPROVED:

CoCo Bryant Holdings, LLC,
an Arkansas limited liability company

[
A= o ity )
Tiﬂe:Mdf (

STATE OF A?NSAS)
. Jss.

COUNTY OF, _M)
On this _Z/_?: day ofén’,%azry%om, before me, the undersigned, a
Notary Public, duly commissioned, qualified and acting, within and for said
Count and ate,  appeared in  person  the within  named
. Al (el f€ 10 me personally well known, who stated that he
was the Manager of RV 5Tad 48 : -'! oGy an Arkansas limited
liability company, and was duly authorized in that capacity to execute the
foregoing First Amendment to Easements, Covenants, Conditions and Restrictions
for and in the name and behalf of said limited Hability company, and further stated
and acknowledged that he had 80 signed, executed and delivered the foregoing
Amendment to Easements, Covenants, Conditions and Restrictions for the
consideration, uses and purposes therein mentioned and set forth

3

IN TESTIMONY WHEREOF, I haveMereunto set my hand and official seal

this_ 2/¢- day o %Jaﬁﬂm'y, 2007.
i Do

Notary Public

My Commission Expires:
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STATE OF Nocth (beplina )
)ss.

COUNTY OF Wi, s )

On this Quth day of January, 2007, before me, the undersigned, a
Notary Public, duly commissioned, qualified and acting, within and for said
County  and State,  appeared in person  the  within  named

B

to me personally well known, who stated that he
was thewmdof Lowe's Home Centers, Inc., a North Carolina
corporation, and was duly authorized in that capacity to execute the foregoing First

IN TESTIMONY WHEREQOF, I have hereunto set m

and and official seal
this MY day of January, 2007.

1(11)'\/3

My Commission Expires:

G-

(SEAL)
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STATE OF ARKANSAS)
- Jss.

COUNTY OF, )

On this _ 7/ ?Z(/ day onmw,;.?OO?, before me, the undersigned, a

Notary Public, duly commissioned, qualified and acting, within and for said

Count and tate, appeared in person the  within @ named
: to me personally well known, who stated that he
was the Manager of ColCo Bryant Holdings LLC, an Arkansas limited liability

company, and was duly authorized in that capacity to execute the foregoing First

Amendment to Easements, Covenants, Conditions and Restrictions for and in the

name and behalf of said limited liability company, and further stated and
acknowledged that he had

S0 signed, exccuted and delivered the foregoing
Amendment to Easements, Covenants, Conditions and Restrictions for the
consideration, uses and purposes therein mentiong/and set forth.

IN TESTIMONY WHEREOF, I have to set a d official seal
this 2/ > "day of , 2007. M

. 2’ No’c;qr Public
Expires
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Exhibit "A" GIRCUIT CLFw
BEACT 21 AHI0: ?8
- ‘l by [ \’
EASEMENTS,

COVENANTS, CONDITIONS AND RESTRICTIONS

These Easements, Covenants, Conditions and Restrictions (hereinafier referred to as “this
ECGR). pre made and entared into as of the date of the last execution hereof, which date Is the 3857 day
of%beg 2005, by and between Reynolds Road Development, LLC, an Arkansas limited liability
company ("Daveloper”) and Lowe’s Home Centers, Inc., a North Carolina corporation (“Lowe's") (the
foregoing parties hereinafler singuiarly referred 0 as a *Party” and collectively raferred to as the
*Parties”);

WITNESSETH:

WHEREAS, Lowe's is the awner of that cartsin tract of real proparty consisting of appraximately
16.366 acres located In Bryant, Safine County, State of Arkansas, as more particularty described on

Exhibit A attached hereto and made a part herecf for all purposes (the “Lowe's Parcel'}; and

WHEREAS, Developer is the owner of a certain tract of real property located in Bryant, Saline
County, State of Arkansas, Comprised of Parcel B, the Outparcels, and Access Road areas which are
located contiguous with and adjacent to the Lowe's Parcel, which is more particularly described in Exhibit
B attached hersto and made a part hereof for all purposes (the “Developer Parcel"); and

WHEREAS, both the Lowe's Parcel and the Davaloper Parcel are further designated on the site
pan of the overall Shopping Center (as hereinafier defined) devslopment, attached hereto and mada a
parthereof as Exbibit C {the “Site Plan®}.

NOW, THEREFORE, the Developer and Lowe's hereby deciare, agree, covenant and consent
that all of the real property described on Exhibit A and Exhibit B shall be hekd, sold and conveyed subject
to the following easements, restrictions, covenants and condilons which are imposed on such real
properly lo run with the real property and be binding on and inure to the benefit of afl patties having any
right, tile or interest in the descrbed Parcels {as hereinsfter dafined) or any part thereo!, their heirs,
Successors and assigns for the purpose of development and operation of the respactiva Parcels of
Lowe's and Developer In an integrated shopplng center and to protect the value of such respective
Parcels. Further, in consideration of the premises, the agreements and the covenants of the Parties
hereto, the mutual benefits and advantages accruing to them, and other good and vatuable consideration,
the receipt and sufficiency of which are hereby acknowiadged, the Parties agree as foliows:

CNDo end Satingswbrandon QOTELoc Seltinga\Tomporesy intgmel Fies\OLKT\ECGR (foal)-04.doc
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ARTICLE {
BASIC DEFINITIONS
Section 1.1 "Access Roads” means those areas of the Shopping Center devoted o
driveways and servica drives dapicted on Exhibit D for Ingress ipto and egress from the various Parcels

within the Shopping: Center, to the adjoining Parcel(s), for passage of vehicles, and for passage and
accaommadation of pedestrians. :

Section 1.2

“Common Area” shall mean all real properly owned by the Partiss for the
common use and enjoyment of the Ovmers, including, without limitation, all Access Roads and the
Detantion Parcel.

Section 1.3 "Consenting Party” shall mean and refer 1o the Owner of the Lowe's Parce! and
the Owner of the Developer Parcel. There shall be only two (2) Caonsanting Parties for the Shopping
Center consisting of onty one Consenting Party representing the Developer Parcel and only one
Consenting Party reprasenting the Lowe's Parcel. in the event that the Lowe’s Parcet or the Daveloper
Parcel are further subdivided, the current Consenting Party shall designate the particular parce! of the
subdivided Parcel whose Owner shall succead as the Consenting Paxty.

Section14  “Default Rate® shall mean the rate of Interest that is the lesser of {i) seven
percent (7%) per annum and (i) the maximum rate allowed by applicabla faw,

Section 4,5 “Detantion Parcal® shall mean the area labeled as the ‘Detention Parcs!® on the
Shte Plan within which the detention pond will ba located.
Section 1, "Owner” shalt mean and rafer to the fecord owner, whethsr one or more persons

or entitles, of a fee simple title to any Parcsl which is a part of the Shopping Center, as hereinafter
defined, but exciuding those having such interest merely as security for the performance of any
obligation.

Seglion 1.7 “Parcel” shall mean and refer to any parcal of land shown on the Site Plan,
“Outparcel” shall mean and rafer to any and evary parcs! of land identified as a numbered or lettersd
outparcet an the Site Plan. Every Outparcel shall be a Parcel from the dats of racording of a subdivision
map showing the Outparcel, so that all refarences herein to Parcels shali apply with equal force to
Outparcels; howaver, reforences to Outparcels shall be specific to Outparcels as herein defined.
Netwithstanding anything hareln to the contrary, Outparce! 4 wil only be subject to Article I and Section
4.3 of this ECCR.

Seclion 1.8 “Shopping Center” shall mean and refer to the Lowe’s Parcel and the Developer
Parcel as shown on the Site Plan.
ARTICLE 1)
EASEMENTS

Section 2.4 Definitions and Documentation. For the purpases of this Arficle 1I, the following
wit apply:

CDocuments and Setinge'svivanson. OGTB ocal WW“WYWM Fles\OLKMECCR (fnaf)-04 doc
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(2) An Owner granting an easement is called the *Grantor®, it-bming intended that the
grant shall thereby bind and include not only such Owner but also its successors and assigns.

(b} An Owner to whom the sassment is granled is callsd the *Grantee”, it being
intended that the grant shall banefit and include not only such Owner but also its Suctessors and assigns;
although not for the direct benefit of permittees and occupants, the Grantse may permit from time fo ime
its occupants and permittees to use such easements; provided, however, that no such permission nor the

division of the dominent estats shall permit or result in a use of the easement in excess of the use
contemplated at the date of the creation of such easement,

{c) The term “Building(s)” means any permanently enclosed atructura(s) which has
{have) been, will be or may be placed, constructed or located on a Parcel, and which for the purpose of
this ECCR shall include any appurtenant canoples, supports, loading docks, truck ramps and other

outward extensions, but such term does not Include Common Area Improvements (as that term fs
hersinafier defined in Section 2.1¢d)).

(d) The term "Common Area Improvements® means all impravements which wili be
or may be constructed on a Parcel under the terms of this ECCR within the Common Areas of the
Shopping Center, baing those areas designated on the Sita Plan for the common enjoyment and uge of
all Owners, thelr successors, assigns, occupants and pennittees, such as parking areas, access and
egress drives, servica drives, lighting standards, sidewalks, and all other improvements which would be
part of the *Common Area” under the above definition, and all improvements constructed from tme to
time in replacement of the same or in such redaesign or reconfi

guraﬂonoftbesameasmaybeagraedm
by both of the Cansenting Parties.

(e} The term "Common Utilty Facifities” means ulllity systems and facilities from time
to time sltuated on or serving the Shopping Center, up to the bullding wak of any Building, for use or
servica in common by both respective Owners or for the servica of tha Common Ares, such as the
following: storm dralnage, retention and disposal facilies and sanilary sewer systems, manholes,
underground domastic and fre protection water systems, underground natural gas systems, underground
slectric power catles and systems, underground telephone and telavision cables and systems, and all
other utlity systems and facilities for such common use or servica, including, without limitation, those
Installed under the provisions of this ECCR and as replacements thereto.

{f The term “Improvement(s)” means the Bullding(s) and the Common Area
Improvements on a Parcs!.

{9} Thie word *in” with respect to an easement granted “In” a particular Parce! means,
a3 the context may require, *In", “to”, “on", "over, “through”, “upon’”, “across”, and “under”, or any one or
morea of the foregoing.

{h) Intantionally Deleted.

{ The term "Separate Utility Facilities® means any of the following not installed
under the tenms of this ECCR for use In common by other Ovners nor for service of the Common Area:

G:iDogmena 8nd Settingswbrondan. QG TBLocal Selfoga\Yemporery fnigmel FlieatOLKTECCR (naf)-04.000
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storm dralnage facilitles and sanitary sewer systems {including, without limitation, underground storm and

sanifary sewer systams}, underground domestic ang fite protection water systems, underground natural
gas systems, snder ground electic power, cables and systems, underground telaphone and television
cables and systems, and alf other utility systerns and faciliies reasonably necesséry for the uss or service
of any improvement (as that term is hersinbefore defined in Section 2.1(f)) shtvated on any Parcsl.

i) With the oxception of the self-help easements set forth in Sedtion 2.6, all
eassments granted hereln are non-exciusive and are irevocable and perpetual,

{k)
easements in gross.

B In the event an Owner transfers or conveys a portion of its Parcel in accordance
with the terms of this ECCR, those easements grantad under this Article il which benafit, bind, and
burden the remainder of the Parca! not transferrad or convayed shall benefit, bind, and burden tha portion
of the Parcel so transferred or conveyed, and those easements granted under this Article It which benefit,

bind, and burden the porfion so transferred or conweyad shall benefif, bind, and burden the remainder of
the Parcel of which il was a part.

All easements granted herein shall be aasements appurtenat and not

{m) All easements granted hereunder and hersin shall exist by virtue of this ECCR,
without the necassity of confirmation by any other document. Likewise, upon the termination of any
easement {in whole or in part) or its release in raspect of all of any part of any Parcel, In accordanca with
the terms hereof, the same shall be deemed to have been terminated or released withaut the necessity of
confirmation by any othar document. However, upon the réquest of an Ownar, the other Owners wil sign
and acknowledge a document memarializing the existence (Induding the location and any conditions), or
the termination (in whole or in part), or the relsase fin whole or In part), as the case may be, of any
easement, if the form and substance of the document is approved by the other Owners. No grant of an
easement pursuant to this Article Il shalt impose any greater obligation on any Owner to construct or
maintain its Building(s) except as expressly provided in this ECCR.,

Section 2.2 Easomants for Use of Common Area.  Each Owner harsby grants {o the other
Owner(s) eassments In tha Common Area on its {Grantor’s) Parcel for:

{a) ingress to and egress from the Grantea's Parcel;

{b) the passage of vehicles (provided, however, the Owner of the towe's Parcel and
the Owner of Parcel B may conduct parking iot sales, and/or other business, andlor display merchandise
in that portion of the Common Areas directly In front of any Building thereon ao long as # does not
intatfere with ingress and egraess; and is not in viotation of any applicable law or ordinance. Furthermore,
notwithstanding anything hereln to the contrary, the Owner of ths Lowe's Parsal and the Cwner of Parce!
B shall have the right, but not the obfigation, o install and maintain a bank teller machine or simitar kiosk
type structure(s} in its parking areas;

{c) the passage and accommodation of pedestrians {providad, however, the Owner
of the Lowe's Parcel and the Owner of Parcel B may display merchandise, conduct sidewalk sales and

Cooureants and Sotfnjawudrandon, SotingeiTempotary lorigyriot Files\OLKI\ECCR (@naf-04 500
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other business on the sidewalks on its Parce! so long as pedestrian passags is riot obstructed and may

otherwise enclose and/or redeslgn its sidewalk areas without the need of obtaining any other Owners
consent); and

(dy the doing of such other things as are authorized or reruired to be dons on the

Common Area under this ECCR;
Pravided, however, that such easements are limited %o such portions of the Common Area of the
Grantor's Parcel as are now or hereafter from time to time sot asside or intanded o be set aside,
malntained and authorized for such use under this ECCR, specifically including those portions of the
Common Area shown on the Site Plan, and provided further that the Owners hereby specifically disclaim
any Intention to create any reciprocal parking easements betwean ths Lowe's Parcsl and the Developer
Parcel.

Enjoyment and uss of the Common Area easements granted by this Section 2.2 shall
commence on the date the Common Area Improvements with respect to the Common Area in question
ara substantially completed,

Each Owner hereby reserves the right 1o eject from the Common Area on its Parcel any
persan not authorized to use the same. In addition, each Cwner reserves the right to close off the
Common Area on #ts Parcel, or portions thereof, for such reasonable periods of fime as may be lsgally
nacessary in the rsasonable oplnion of its attorneys to pravent the acquisition of prescriptive rights by
anyons. Before closing off any part of the Common Area as providsd above, such Cwner must give at
lesst fiteen (15) days prior written notice o the Consenting Parties of its intention o do so and must
coordinate such temporesy closing with the aclivities of the other Owners so thet no unreasgnable
interferenca with the operation of the Shapping Center occurs.

The aasements provided for in this Section 2.2 are aubject to the rights to use and the
resfrictions on use of the Common Area provided for in this ECCR. No changes shall bes mada In the

Common Area or in the location, configuration or design of Common Area Improvements without the
consant of both Consenting Parties and except as otherwiss herein provided.

Section23  Easements for Access Roads. Each Owner hereby grants to the other Owner(s)
easements for pedestrian and vehicular traffic in those strips of land (not less than the widths therafor
shown on the Site Plan) on #ts (Grantors) Parcel which are shown on Site Plan as shaded of cross
hatched roadways (hereinafter collactively referred to as the "Access Roads”) for the purpose of providing
ingress to and egress from the Grantea’s Parcel and each of Arkansas State Highway #183 (Reynolds
Road) and Ridgecrest Diiva, logether with the following rights and subject bo the following restrictions and
raservations:

{a} The use of the Access Road easements by any person enlitled to the use thereof
shall be in common with all other such persons. The Access Road easements and the land upon which
they are located shall be considesed in all respects pant of the Common Area, and the improvements
thereon shall be consldared in afl respects part of the Common Area Improvements;

Cix s and Setingswirandon QGTBLocal SetingelTemporsry intnet FleOLKNECOR (inal)-4doc
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) As further provided in Section 2.8 hereln, Grantors of the Access Road
easements agree not o obstruct or interfere In any way with the free flow of padestrian and vehicular
taffic aver the roadways which comprise the Access Ruads, except to the axtont necessary for
reasonable repair and maintenance, traffic regulation and control, and to prevent a dedication thereof
(except as set forth in Section 2.3 (e)) ot the accrual of any prascriptive rights to any person thersin; and

{©) Naither the access and sgress points nor the drive fanes a8 shown on the Site

Pian shall be changed without the written permission of the Consenting Parties, which.consent shall not
be unreasonably withheld, delayed, or canditioned.

) Each Owner grants to Lowe's a perpetual easement for the construction,
maintenance and use of the Access Roads, Including, without limitation, Access Road 1. Lowe's has the
right, but is not obligated to, bulld such Access Roads. If Lowe's buikls the Access Roads, Lowe's will
maintain them, and the Qwners will reimburse Lowa's for thsir pro-rata share, based on acreage, of such
malntenance. If Lowe's builds a store on the Lowe's Parcel, Lows’s will build Access Road 1, at Lowe's
cost and expense {including design and construction costs), simuttanaeously with the buliding of such
store, and Lowe's will completa Access Road 1 within one (1) year after the date the Lowe's store opens
for busineas,

{e} The Owners acknowledgs that Access Road 1 may become a publicly dedicated
and maintained road, at which time the maintenance provisions and relmburssment pertalning to Accass
Road 1 as set forth in this ECCR will terminate as they wilt no langer be necessary.

()] The Owners further acknowledge that as of the date of this ECCR, Daveloper
doas not own the portion of Accass Road 1 which s located south of the Daveloper Parcel. Developer
has tha option, for 30 days after the date hersof, to acquire such porion or to assist the City of Bryant in
acquiring such portion, al Developer's sole cost and expensa. If Developer does acquire such portion,
Lowe's will build Access Road 1 using all of such acquired portion, and so much of the portion of Access
Road 1 which is on Developer's Parcel as is necessary to build a 38 foot wide road In the Acoess Road
Extension Area (as shown on the Site Plan). If Developar doas not acquire such postion, Lowe's wil build
the 36 foot wide Access Road 1 on the portion of the Access Road 1 which Is curently owned by
Developer in the Access Road Extansion Ares, In either case, Davsioper will provide all easements and
right-of-way land as required for the 36 foot wila Access Road 1. Notwithstanding anylhing herein to the
contrary, Lowe's will not be required to construct or widen the portion of Access Road 1 which is not in
the Access Road Extension Area.

Secion24  Easements for Utility Facliities. Each Owner hereby grants o the other Owner(s)
perpelual easements i its (Grantor's) Parcel, except within such area on such Owner's Parcel where a
Buliding is located, for the instatiation, use, operation, maintenanca, repair, replacement, relocation and
removal of Common Utility Facllities and Separate Utiiity Faciiities serving the Parcel of tha Grantee.

All Separate Utiity Fadilities instalied in the Common Araa, whather Installad under this
Section 2.4 or otherwise, and all Common Utility Fecilities, shall be underground, if reasonably possible,

C:ADcumants and Sottingawvtrendon. GGTENLocal SattagsiTemporary Intgnet Fiet\OLKIECCR nal)-04.d06
1/18/7200G 120155 PM

BRYANT, ARKANIAS




.07 019208

16457

05

and the location of the Separate Utility Facilfties shall be subject to the approval.of the Qwnar across
whose Parcel the same are to be located,

Except as otherwise provided herein, the Grantse of any sasement for Separate Utility
Faclliies under this Section 2.4 shall be responsible, as between such Grantee and the Grantor, for the
instaliation, maintenance, repair and removal at Grantea's cost of alt Separate Utility Féciliti%’ installed by
the Grantee pursuant to the easemant grant, as well as for alt Separate Utility Facilities instalied by the
Grantee on its own Parcel. Any such Installation, maintenance, repair, replacemant, relocation and
removal of Separate Utility Facilifies shall be performed by Grantee only after thirty {30) days advance
notice to Grantor of Grantee's intention to do such work. However, in the case of an emergency
{whereby either parsons or property are in immediats danger of substantial damages andfor hanmm}, any
such work may be Immediately parformed after giving such advance notice to Grantor as Is practicable
and reasonable under the circumstances. In addition, the Parties agrea that all such instaliation,
maintenancs, repair and removal shall be performed in a manner that causes os kile disturbance to
Grantor as may be practicable under the ciroumstences and any and all portions of the surface area of
Granlors Parcel which may have been excavated, damaged or otherwise disturbed as a result of such
work shall be restored, at the sole cost and expense of Grantes, to essentially tha same condition as
existed prior to the commancement of any such work. No such work or restoration, except emergency
repai work, shail be caried on during the period from November 15th through the next succeeding
January §th, or on any weekends.

The Granlee shall defend, mdemnify and hold Grantor harmless from and against any
and all llens, losses, Rabllitles, costs or expanses (including reasonable attomey's feas), incurred In
connection with Grantee's use of the Separate Utillty Facliiies easements under this Section 2.4, excapt
to the extent occasloned by Grantor's grossly negligant or wrongful acts or omissions to act.

The Grantor of any easament for Separate Utilfity Facilifes undar this Section 2.4 may
use the utility facliities Installed pursuant to such easement: provided, however, that any increase in costs
incurred in order to maka such utllity facilities adequate to additionally sarve Grantor's use shall be borme
by such Grantor; and provided further that Grantor gives writlan notice within the time period called for
under subparagraph (a) and otherwise complles with the requirements of subparagraphs (b), (c) and (d)
of the following paragraph of this Section 2.4,

Except during the peried from November 15th through the following January 5th, the
Grentor of any easement under this Section 2.4 may refocate on s Parce! any Separate Utility Facilities
or Common Ulility Facllities installed therson under any easement granted by it; provided, howsver, that
such relocation:

(&) may be performed only after Grantor hes given Grantee thirty (30) days® written
notics of its intention 1o ralocate such facilitias;

(b} shall not interfera with or diminish the utiiity services {o the Grantee (howsver,
temporary interferencas with and diminutions in utility services shall be permitted if they occur during the
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non-business hours of the Grantes, and Grantes has besn so notifiad under Subgection 2.4(a)). Grantor

shall promplly reimburse Grantee for all costs, axpenses and losaes incurred by Grantes as a rosult of
such interferences or diminutions, or both;
©)

shall not reduce or unreasonably impair the usefulness or function of the faciities
in question;

() shall be located underground i reasonably passible; and

(e} shall be performed without cost or expanse to Grantes, and, if Common Litity
Facililes or Saparate Utility Facllities which provide setvice to the Grantes are involved, in accordance
with plans approved by the Grantes.

All Common Utility Facilities lying within any Common Area shall for all purposes be
deemed to be included within the defintion of Common Area Improvements,

Nothing herein shall be construed to grant any Owner the right to utifize, drain, or
otherwise alter natural water flow Into any detantion or retention facilities located on or exclusivaly serving
any cther Ownaer's Parcel,

Section2.5  Construction Easements. Each Owner hereby grants o the other Ovmer{s)
temporary consbuction related easements in the Common Area of its (Grantor's) Parcel, and, where
appropiiate and nacessary, In the Area on s (Grantor's) Parcal where a Building or other Improvements
ara to be located, but only prior to the commencement of construction by Grantor of improvements on its
own (Grantor's) Parcel, for the purpose of facilitating tha Initial construction of the Grentee mprovements
contempiated within this ECCR.

With respect to any Parcels on which fresh dirt is dumped, the area shall be siopad o
maat any conliguous property within the Shopping Canter or any public roads, and shall be smoothed in a
tevel manner consistent with the contours of the adiolning property or in accordance with a grading plan
appraved by the Grantor, which approval shall not be unreasonably withhald, conditioned or delayed.

The location and use of alt tamporary construction easements undsr this Section 2.5 shall
ba aubject to the reagonable approval of Granter.

Each Grantee agrees to pay the Granfor any additional cost of construction,
maintenance, repalr and replacement of any improvement or structure construcled by Grantor which may
arise on account of or dus to Grantee's exercise of its temporary construction easement rights under this
Section 2.5. Each Geantee further agrees to use due cara in the exercise of the rights granted under this
Section 2.5 and, in the event ths axercise of the rights granted under this Section 2.5 requires Grantee to
enter upon the Parcel of Grantor, to first oblein the consent of Grantor as to the specific activities,
methods and timing in the exercise of such rights 30 as to avold cost or damage to Granter.

Eech Owner covenants and sgrees, respectively, that its exerclse of such easements
shall not resutt in damage or injury to the Building{s) or other Improvements of the other Ownest, and shall

not intarfere with or interrupt the business operations conducted by the other Owner In the Shopping
Center.
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Furthermors, the Parties agrea that once the final topcoat of asphalt or concrete paving
has been placed on the Lowe's Parcel or any Common Area access, egress and service drives to the
Lowe's Parcel, all construction traffic (o or from the Developer Parcel will be limited to the use of Askansas

State Highway #183 (Reynolds Road) or the future road to ba constrycted from Reynolds Road to
Ridgecrest Drive. in addition, each ‘Grantee. at its sole cost and expense, shall promptly repair, réplace
or resfore any and zll improvements of Grantor which have been damaged or destroyed in the exercise
by Grantes of tha easements granted under this Section 2.5 and shall defend, Indemnify and hold Grantor
hammiess from and against all fiens, losses, liabilities, costs or expenses (including reasonable attomeys’
fees) incurred In connection with or arising out of Grantee's exercige of said temporary construction
easements, except to the extent cccasioned by Grantor’s grossly negligent or wrongful acts or omissions
o act.

Any Grantes improvements made within such temporary consbuction easements shall,
for purposes of cost aflocation due to maintenance, operation, insurancs, taxes, fepairs, reconstruction
and restoration under this ECCR, be deemed to be part of the Grantee's Parcel and Building and shall be
desmed not to be part of the Grantor's Parcel or Building for such purposes.

Except a3 reasonably necessary during the construction of any 8uilding, no structura of a
temporary character shall be erected or allowed to ramain on eny Parcel.

Section 2.6 Ssif-Help Easements. Each Owner hereby grants to the Owner(s) of the Lowe's
Parcel end the Develaper Parcel an easement and license to enter upon s Parcel for the purpose of
exefcising the cure rights provided under Article V of this ECCR. Further, each Owner hereby grants to
the Consenting Parties easements in the Common Area of its (Grantor's) Parce! for the instaliation,
construction, repair, maintenance, relocation and removal of any and all Seperate Utility Facilities ang
Common Area Improvemants, if such Instaliation, construction, repair, maintenance, relocation or resnavat
is required or permitted under the other provisions of this ECCR. Each Graniee of the easements
grented under this Section 2.8 shall defend, Indemnify and hold Grantor harmiess from and against all
flens, losses, labliities, costs or expenses (including reasonable attomey's fees) incusred in connection
with or arising out of Grant=e's use of said sasements, except to the extent occasioned by the Grantor's
grossly negligent or wrongful acts or omisslons ta act. The duration of the aasements granted under this

Section 2.6 shail be coterminous with the respectiva provisions of .this ECCR which give the Grantee the
right or the obligation to perform the work described in this Section 2.6.

Seclion 2.7 Easemsnts to Public Utllities. Any grent or other convayance of an easement to
a public utility by a Grantor on its Parcel shall, without nacessity of further recital in the convsyancing
instrument, be deemed o Include the following conditions, covenants and restrictions to which such

public utility and its successors shall be bound unless specifically stated otherwise in such instrumant.
(a} The easement is non-exclushve:
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(b} All facillties inatalled pursuant to the easement shall be undergraund, except for
manhole and manhole covers which shall be flush with adjacent grade,

on plans approved by Grantor;
{c)

and except as otherwise shown

Grantor tetains the right to use the syrface areas within the easement as Grantor
sees fit;

()} Grantor reserves the right ta require Grantee to relocate its faciliies {and vacate

the easement) to another location on Grantor's Parcel, subject to the conveyancs of a similar easement,
all at Grantor's cost and expense;

(e)

Grantea shall not, in its use or instaliation, interfera with other installations and
easements in the area;

4] Grantee shall protect its faciliies against uses of the surface made by Grantor
and others;

{g} Grantee shall make adequate provisions for tha safety and convenfence of alt
persons using the area; )

{n) Grantes, following installation or other work, shall replace and restore the arsas
and improvements to the condiion In which they were immediately prior to performance of such
installation and work:

@) Grantee shall defend, indemnify and hold harmiess Grantor egainst all loas,
liability, and costs (including reasonable attomey’s fees) which may result to Grantor from th

act or omission of Grantee, Grantee's agents, employees and confractors; and

)] Grantes shall not permit any claim, flen or encumbrance ko attach againat
Grantor’s Parcel of eny interest therein,

Setliocn 2.8 Easement for Storm Water Dstontion. Outparcels 1, 2 and 3. are hereby granted a
perpetual, non-exclusive drainage easement covering the Detention Parcs! for the purpose of draining
and dataining storm water runoff from such Cuptarcals. Lowe's will bulld the detention pond on the
Dstention Parcel if Lowe's bullds a Lowe’s store on the Lawe's Parcel, Othawise, Lowe's may, but Is not
obligated to, construct the detention pond on the Detention Parcel. If Lowe's builds the detention pond,
Lowe's will maintain such pond, and the Owners of Qutparcsls 1, 2 and 3 who are using the dstention
pond will reimburse Lowe's for their pro-rata share {based on acreage) of the cost of such maintenance.
If Lowe's builds the detention pond, Lowe's will indemnify, defend and hold harmiless ths other Owners of
Oulparcsls 1, 2 and 3 for any failure to penmit, construct and maintain the facility in accordance with alt
stats, federal, local or other laws, regulations and directives. Furthermors, each Cwmer of Outparcels 1, 2
and 3 wik indemnity, dafend and hold harmisss Lows's and the other Owners of Quiparcets 1, 2 and 3 for
any fallure to comply with af state, federsl, local or pther laws, regulations and directives in its use of tha
Detention Parce!, including, without limitstion, such Owner's discharge Into the detention pond on the
Datention Parcal. in the event that Lowe's fails in its maintenance obligations as sst forth in tha Section
2.8, which failure continues for a period of thirty (30) days after receipt of written notice thersof specifying

a negligent
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the particulars of such failure, such fallure shall constitute a default under this EQGR end the Owners of
Quiparcels 1, 2 and 3 may thereafter perform such maintenance obligations, in addition to other remadies
available under this ECCR. If Lowe's does not build the detention pond, Lowe’s grants to tha Owners of
Ouparcels 1, 2 and 3 a non-exclusive easement on the Detention Parcel for the construction and
maintenance of the detention pond (to be constructed in a location on the Detention Parcel as is
reagonably agreed to by Lowe's and the Owners of Outparcels 1, 2 and 3).

Section 2.9 No Barrier Agreement. No bamiers, fences, walls, grade changes or other
obstructions shall (i) be erected 80 as to impede or interfers in any way with the fres flow of vehicular and
pedestrian traffic betwaen those porons of tha Lowe's Parcat and the Daveloper Parce! from ime o time
devoted to pedestrian sccess, vehicular roadways or parking area, or (i) in any manner unreasonably
restrict or interfere with the use and enjoyment by the Consenting Parties of the rights and easements
created by this Arlicle Il In addition, each Owner may temporarily close or block traffic on its Parce! for
tha me necessary for the purpose of protecting ownership rights and pravenling creation of easements
to the public and unretated third parties (provided, hawever, that prior to closing off any portion of the
Common Area, as herein provided, such Owner shall give &l least fifteen (15) days prior written notice 1o
the Consenting Party of its intention to do so and must coordinate such temporaty closing with the
aclivities of the other Owner(s), 80 that no unreasonabla Interference In the passage of pedestrians or

vehicles shall occur), and may temporarily fence off portions of s Parcel as reasonably required for the
purpose of repalr, construction and reconstruction.

ARTICLE lit
USE
Segcfion 3.1 Ganems Every Parcel shal be wvsed only for financial
Section3.1  Generl Use Requirement

institutions, service shops, officas of the type customarily found in retait shopping canters, retall stores
selling retall merchandise normally canled in other shopping cenlers, and restaurants with over fifty
percent (50%) of gross revenues from food soles. .

Section 3.2 Nulsances. Subject to the provisions of Section 3.1, no Parce} shall ba used for
anything other than tha purposes which may be permitted by applicable zoning regulations, nor shall
anything be done an any Parcs! which shall constitute a public nuisance to the communtly,

(a) During the term of this ECCR no portion of the Shopping Center may be usaed for
any of the following purpesas without tha prior written cansent of the Consenting Parties:
® - Atavem, bar, nightclub, cockiail lounge, discotheque, dance hall, or any
~othet establishment selling alcoholic beverages for on-premises consumption; provided, however, the
foregoing shall not prohibit the operation of a restaurant where the sale of alcoholic baverages therein
comprises less than fifty percent (50%) of the restaurant's gross revenues,
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(i) A bowling allay, billiard parlar, bingo pador, arcede, game room or othsr
amusement cantar.

(i) A theater (motion plcture or five performance).

(iv) A health club, gymnasium, health spa, or other type spa (provided,
however, that one day spafair salorvbeauty spa of not more than 5,000 square feet will ba permitted in
the Shopping Genter).

v A service station, automotive repair shop or truck stop.

(v A flea market or pawn shop.

{vii} A training or sducstional facility (including withaut limitation, a schoo,
college, reading room or other facility catering primarily to students and tralnees rather than customners).

(vili}  Aschool

{ix) A car wash, except on an Oumémgt which shall have constructed and

shall usa sanitary sewer, water and stomn water drainage lines entirely separate from thoss utiized by the
Lowe's Parcel.

{x} A medical clinks or office.

{d) A dry cleaning plant, central laundry of Laundromat {provided, however,
an establishment whera laundry, dry cleaning and the like is dropped off and picked up for cleaning
and/or laundry at an offsita location is permittad).

(i)

An establishment for sale of automobiles, trucks, mobile homes, or
recrsational molor vehisles. :

(xi) A child day care facility.

(xv}  Ahotel or mote!.

{xv}  Astorage or mini warehousa facility.

{xvi) Govemmental offices.

(b} During the tam of this ECCR no portion of the Shopping.Center may at any time
be used for any of the foliowing uses whatsoever,

)] An adult type bookstore or other establishmant seling, renting,
displaying or exhiblting pomographic or obscene matarals {including without limitation: magazines,
books, movies, videos, photographs or so called “sexust toys”) or providing adult type entertalnment or
aclivitles (including, without Bmitation, any displays or activities of a variety involving, exhibiting or
depicting sexual themes, nudity or lewst acts).

{1 A massage parior.

(i) A gkating rink.

) A mortuary, crematorum or funeral home,

{v) A mobile home or tralier cour, fabor camp, junkyard or stockyard.

{vi) A landfill, garbage dump or other such facility for the dumping, disposing,
incineration or reduction of garbage,

CAD srd Setngrwteandon OGTELocal SettagaiTamporaty lnfppot RIBNOLKIECCR (ival}-04.d0¢
IOIRI2008 tZ.01:65 PM

BRYANT, ARKANSAS




U7 UToeath

| 16463

05

{vil) A telephone call center.

(vil) A gambling establishment or betting parior.

{ix} A veterinary hospital or any animal raiging or keeping facilities,

(%) An assembling, manutacturing, industrial, distilling, refining or smelting
faciiiy.

Section 3.4 Usge Restrictions on the Developer Parcel. No portion of the Developer Parcel
shown on the Site Pian may be used for the following pumposes:
(a) A hardware store containing more than §,000 square faet of floor area.
{b} An appliance, home electronics andlor fighting store contrining more than 5,000
square feet of floor area (provided, however, that a Best Buy, Circuit City, Fry's, Ultimste Electronics or

other nationally recognized electronics retailers which will occupy at lsast 25,000 square feet of floor area
in the Shopping Canter will be permitted).

{c) A nursery and/or lawn and garden store containing more than 3,000 squars fest
of floor ares (including any outdoar areas),

{d) A psint andior homa decor center containing more than 4,000 square feet of
useable floor area (provided, howaver, that a Linshs N Things, Bed, Bath and Beyond, Cost Plus, Pler
One or other like-kind nationally recognized retailer will be permitted).

{e) A refall andfor warehouse hame improvament center, lumber yard, buliding
materials supply center, home Improvement service center andfor other slores or centers similar to those
operated by or as Lowe's, Home Depot, Home Depot Expo, Vilagers Hardware, 84 Lumber, Wickes,
Hughes Lumber, McCoys, Menard's, Sears Hardwara, Great indoors, Sutherands, Scotty's and Orchard
Supoly.

These restrictions or exclusive rights shall also apply to prohibk a larger business having
space in its slore devoted to selling the merchandise daseribed in subparagraphs (a) through (d) when
such space exceads the iimitations of subparagraphs (a) through {d).

Notwithstanding anything In the foregoing to the contrary, in the avent a retall andlor
warshouse homs tmprovement centsr, lumber yard, building materials supply center, hardware stora,
lawn and garden store, appliance, home electronics and/or lighting store, endior paint andfor décor center
is not operated in any portion of the Lowe’s Parcel for a period In excess of one (1) year {excluding
tomporary closings due o alterations, casualty, condemnation, or other unavoidable dalays beyond the
reasonable control of the Owner of the Lowe's Parcel), the above stated exclusives shall be of no further
forca and/or effact unt? such time as Lowe's or its successors, assigns or tenants ahall re-open a stors on
any partion of the Lowe's Parcel for any one of the foregoing uses, which reopening shall nct prohibit
uses in violatlon of such exclusives if such uses were begun during the time that the above exclusive usa
rastiictions were of no fores andfor sffect.

For purposes of this Article 1l and of this ECCR, any refsrence to “nationally recognized” shall
mean and rafer to only those retel] businesses having at least 75 locations within first class shopping
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cantexs throughout tha United States, which use a distinctive and recognizabla architectural design that is

substantially the same at all of such locations (subject to changes In such prototypical architectural design
which evolve over time).

Section 3.5 Eroprietary Rights of Lowe's.  Any owner, occupant or person owning, leasing
or otherwise making use of any portion of the Shopping Center shall be deemed, by virlue of accepting
such ownership, leasehold interest or making such use, to have covenanted and agread that (i) the trade
names, trademarks, service marks (including, without fimitation, a¥ logos, emblems, designs or
designating words or names) utilized by Lowe's Home Centars, Inc. or Hs affiliated companies ("Lowe's”)
in connaction with the Shopping Center or the conduct of its business thereat are regiatered andior the
propristary property of Lowa's or its affiliates, (i) except as provided below, no usage of those marks or
names will be made in naming or referring to any activity within or without the Shopping Center and (i)
no usage of such marks or names shali be made without the prior written consent of Lowe's and Lowe's
legal counsel. Lows's reserves the right to requirs any person of entity to whom it may grant a written
right to use a glven name or mark to enter into a formal written ficense agreement with Lowe’s and to
charge a fee or royalty therefor,

ARTICLE IV
ENE ONSTRUCTION& D 9] NT

8 4.1 Developmont Timing. When any Building is constructed on & Parcel, the
Common Area on that Parcel shall be developed in accordance with the Sita Plan at the expense of the
Owner of sald Parcel. if ona Owner ("Developing Owner} constructs Jmprovements on Daveloping
Owner's Parcel prior to the developmant of another Parcal, Devaloping Owner shall have the right to
grade, pave and use any portion of the Common Area of the non-developing Owner's Parcel. Developing
Owner shall cause all of sald work to be ssparately bid on a competitiva basis, and the costs and
proposed work shall be approved in advancs by the non-developing Owner in writing, provided that such
approval shail not be unreasonably withheld, conditionsd or dalayed. The non-developing Owner agrees
to reimburse Developing Owner for such costs when any portion of the non-developing Owner's Parcel is
developed or upon the sals of any portion of the non-developing Owner’s Parce!, whichever first occurs.

Except as provided In Section 7.6 hereof 2s to the Lowe's Parcel, no Bulidings or structures shali
be erectad or allowed to remain on any Parcel uniess the plans and specifications for such structure, and
the architactural renderings describing the exteior elevations of such Bulldings end materials to be used
for such construction, have been approved by the Consenting Parties, which approval shsil not be
unreasonably withheld A complete set of proposed construction plans including a sie, foundation, floor
plan and efevation drawings of all sides shall be presented lo and approved in writing by the Consenting
Parties prior fo the commencemeant of dearing, grading, or construction of a Buiding of any kind on any
Parcel. Upon completion of the Building foundation, an actual field survey of the foundation shall be
presented to the Consenting Partias to ensure that it has been constructed In accordance with the Site
Plan. All Improvements shall comply with the plans as presented by the Oumer unless changes are
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spprovad in writing by the Consenting Parties. The right to make inspections necessary to assure
compliance is reservaed to the Consenting Parties. Weather permitting, ail paving and fandscaping wil be
finished upon completion of the Building, but in no event shall it be instatied later then ninely (80) days
after the Building Is occupied. Total construction time from pouring footings to the completion of tha
Building ready for occupancy shall not exceed one (1) year. in the event that a party shall be delayed,
hindered in or prevented from the perfarmance of any act required hemsunder by reason of strikes,
lockouts, tabor roubles, inability to procure materials, faiture of power, restrictive governments! laws or
regulations (whether valid or invalid), riots, insurrection, the act, fallure to act or defautt of the other party,
war or other reason beyond their control, then performance of such act shall be excused for the period of
tha deiay and the peried of parformancs of any such act shall be extended for a period equivalent to the
period of such delay,

Whenever any approval or consent Is requiced under the terms of this Section 4.1, the Developing
Ownmer requesting approval shall provide such request to the non-developing Owner {(or the Consenting
Parties, as applicable), in accordance with Section 7.3 below. 1f such Daveloping Owner has not received
a response from the non-developing Owner (or the Consenting Parties, as applicable) within fifteen {15)
days of the Initial request, the Developing Owner shall provide a second raquest for approval to the non-
developing Owner (or the Consenting Parties, as applicable). Such approval shall be deemed granted
unless exprassly denied by the develaping Owner (or one or both of the Consenting Partles) within fifteen
(15) days following the date such second request is glven, proviied that such request of approval or
congent states, in bold, alt capitatized letters, the follawing: "YOUR FAILURE TO RESPOND TO THIS
REQUEST WITHIN FIFTEEN (15) DAYS SHALL CONSTITUTE YOUR APPROVAL OF THIS
REQUEST.

Section 4.2 Daveloper improvement Plans. Prior to construction of any Building{s) or other
improvements on the Developer Parcel, Davetoper must submit architecturat rendearings describing the
exterior elevations of the Building and materials to be usad for such construction o tha Owner of the
Lowe’s Parcel for its approvel, which approval shall not be unreasonably withheld.

Section 4.3 Parking Requiroments. The Lowe's Parcs! and Parce! B shall be self-supporting
with respect to parking and shall each contain not less than four and one-half (4.5) paved full size
avtomobile parking spaces for each 1,000 square feet of building floor area constructed thereon, or tha
number of parking spacas required by applicable taw, whichever is greater. Evary other Parcal, including
all Outparcels, shall be seif-supporting with respect to parking and shalt each contaln not less than five (5)
paved full slze automobile parking spaces for each 1,000 squere fest of buliding floor srea construcied
thereon, or the number of parking spaces required by applicable law, whichever is greater. Provided
howaver, any restaurant which is 2,550 square feet or jess.in size locatad on an Outparcel as part of a
multi-tenant bullding will be required to have seven (7) paved full size automobile parking spaces per
each 1,000 square feet of building foor area (or the number of parking spaces raquired by law, whichever
is greater), and any other restaurant {including any fast food restaurants) wili ba required o have no less
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than ten (10} paved full size automobile parking spaces per each 1,000 square fagt of building floor area
{or the number of parking spaces required by law, whichever is greater). Notwlthstending anything herein
to the cbn!r'ary. Qutparce! 4 will be required to have the number of parking spaces required by applicable
faw.

Section 4.4 Pyion Sians. There shall be two (2) pylon signs in the Shopping Center, one
located on Qutparce! 1 and one located on the Lowe's Parcel, In the locations shown on the Site Plan (the
“Pylon Signs®). No other Owner will have a right to 8 panel on the Pylon Signs unless Lowe's approves
such request and such Owner pays Lows’s for their panel space (at a price to be reasonably determined
by Lowe's, basaed on Lowe’s consiruction costs), If Lowe's epproves additional panels, Lowe's shall be
entitted to have and maintain the top and most prominent sign panel on each side of both of the Pylon
Signs. Daveloper hereby grants Lowe's a perpetual non-exclusive easement over and upon the Lows's
Pylon Sign Area on Outparcel 1 (as shown on the Site Plan) for the purpose of instafling, repairing,
malntaining, and renewing Its sign panel, and over and upon Parcels for Ingress and egress 1o and from

- the Lowe's Pylon Sign Area. The maximum number of panels on any given Shopping Center pylon or

;3 g monument sign shall be four (4). The total squars footage of ail other sign panels on either Pylon Sign

h i shall not be greater than the squars footags of the Lows's sign pane! on such Pylon Sign. Lowe's sign

E ; f panels shall be of colors, design and content as required by Lowe's own visual sign standards, and shall

— not be subject to roview or approvall Lowe's may construct and maintain the Pylon Slgns {subject to pro-

!c‘ ; o ratn relmbursement from panel users approved by Lowa's for thek share of such construction and
o maintanance cost).

Section 4.5 QOutparcel Developmapt. Any Outparcel sold or developed within the Shopping

Center will ony be devsloped under the following gukiefines:

(a) Any Building construstad on any of the Outparcels shall not exceed the maximum
size at which such Culparcsl will meet the parking requirements of this ECCR.
{b) Any Buiiding constructed on any of the Outpercels shall not exceed 24 faet in
height, as measured from the finished slavation of the parking area of the Shopping Center, with an .
additional 4 feet in haight permitted for architectural features; such Bullding (including architectursl
features) shall not excsed 28" in height.

(<) Any mooftop equipment installed on any Outparce! shall be screened in a manner
reasonably satisfactory to the Consentling Parties.

(&) No rooftop signs shall be erected on any Bullding construcied on any Outparcet,

(e} A freestanding identification sign may be erscted on any Outparcel only with the
prior written consent of the Owner of the Lowe's Parcel, but in no event shak such fresstanding
ldentification sign exceed fAve (§) feet in helght or block the visibiity of any signags on any Building
located on the Lowe's Parcat or the visibllity of any Shopping Center Pylon Signs, and ghali be in a
location and in accordance with plans approved in wiiting by the Consenting Parfles. Each OQuiparcel
Pylon Sign shall be no more than twenty (20} feet In height. Each Outparce! Pylon Sign shall be used for
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the advertising the Owner{(s)}, tenant(s) or occupant(s) of that Cuiparcel. Approvals under this section
shall not be unreasonably withheld. If an Owner of an Outparcel desires to eroct such a freestanding
sign, it shall make its request in writing to Lowe's with a copy of the sign plans. The Owner of the Lowe's
Parcef shall then have thirly (30) days from recsipt of the notice (o object to the proposed sign. If the
Owner of the Lowe's Parcel does not object within the thirty (30) day period, then the proposed sign shall
be conclusively deemed apptoved, and the Owner of the Lowa's Parcel shall not have the right to any
further objection. Notwithstanding the foregoing, there may be erected entrance-exit signs to facilitate the
free flow of traffic, which entrance-exit signs shall be of a monument typa, not to exceed 3' 3" in halght.

4] Any Outparcel shall be kept neat, arderly, planted in grass and trimmed until
improved and constructed.

{g) Any Owner or other party purchasing or leasing from Developer and having an
ownership or leasehold interest in an Outparcet shall repair any damage caused to any of the ulility
faciiies described in Section 2.4 of thia ECCR which is caused by such Owner or party.

{h) Qufparcel 1 may have any curb cuts onto 1-30 or Reynokds Road as are
approvad by applicable govemmentst authorities, so fong as such appravals do not adversely affect the
approval of Lowe's curh cuts. Quiparcel 2 may have one curb cut onfo each of the fwo (2) Access Roads
wast of the Lowa's Parcel, snd one curb cut into the Lowe’s parking lot, and Outparcel 3 may have one
curb cut onto the southemmost Access Road west of the Lowe's Parcel to which It edjoins, and ans curb
cut Into the Lowe's parking lot, so long as such curb culs are approved by applicable gevemmental
autharities, so long ss such approvals do not adversely affect the approval of Gurb cuts on the Lowe's

Parcel, and so long as such curb culs are located not more than 180 feet from the existing right-ol-wey
line of Reynolds Road,

B Any of the restricions or requirements set forth in this Seclion 4.5 may be
walved, amanded', modified, released, or terminated in writing at any tims and from time to time by the
Censenting Parties; provided that neither the Owner of the Lowe's Parcel nor the Owner of the Developer
Parcal shall watve, amend, modify, releass, or tenminate this ECCR without the priar written consent of
tha other. However, the Consenting Pasties shall not amend or mudify any of the foregoing restrictions on
an Outparcel without the prior written congent of the fee Owner of the Quiparcel. The fee Owner of such
Outparcel, however, may impose additional restrictions on its Outparcel as such fes Owner shali deem to
be appropriate, subject to any exceptions thereto imposed on said fae Owner at the fime of conveyance
of said Qutparcal by the Consenting Parties to sald fea Owner.

(1] The foregoing restricions and agreemenis ere Impgsed on each of the
Outparcels for the benefit of the entire Shopping Center. The agreements, reshictions and covenanis
herein made shall be deemed restrictive covenants sunning with the tand and shall be binding upon each

of the Outparcels and any parson who may from time to time own, leasa, or otherwise have an interestin
any of the Outparcels.
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Section4.6 Eire Protection (in line stores). Any structure constructsd in -the Shopping Center

shall be constructed and operated in such a manner which will preserve the sprinklered insurance rate on
the other structures in the Shopping Canter.

Segtion 4.7 Performance of Construction Work Generslly. All conatruction, alteration or

repak work undertaken by an Owner after the Buiding on the Lowe's Parcel hag opened for business
shall be acoomplished in an expeditious, difigent and speedy menner. The person or entity undantsking
such work shall: {{} pay all costs and expenses associatad with such work; {il} teke necessary measures
to minimize disruption and inconvenience caused by such work: (i} make adequate provisions for the
safety and convenlance of the Qwners and their occupants; (iv) controt dust, noiss and other effects of
such work using methoda customarily utiized in order to control such deleterfous effects associated with
construction projects in 3 populated or developed ares; (v} repair any and all damage which may ba
caused by or result from such work; (vi} restora all affected portions of any Parcei to a corxdifion equat to
or batter than the condition existing arior to beginning such work; {vii) indemnify and hold hannless ali
other Owners in the Shopping Center againgt any mechanics’ fiens for such work, particulady as to
Common Areas. Such construction shall not unreasonably interfere with the business opetations on any
ather Parcel and shall nat block or Impede the Shopping Center ingress or egress from public streets.
The party performing such work shall limit all construction work and staging arees to its own Pascel and
not encroach on any Common Areas on any other Parcs! and shall not utilize parking areas of any other
Parcel. In connection with construction work performed on a Parcel, Incidental ancroachment upon the
Common Asea of the party performing such work may occur in the use of ladders, scaffokling, store-front
bamicades and similar facliiles resulting In temporary obstruction of portions of such Commori Area, If
such encroachment s Kept within reasonable requirements of such work expeditiously pursued. For
construction purposes, the Common Areas may be utiiized: (a) for Ingress and egress of vehicles
transporting construction materials and equipment and persons employed in connection with such work
{but each Owner performing work shall, to the extent reasonably possible, limit such access to ils own
Parcel) and (b} for temporary storage and parking on the constructing Owner's Parcel of materials and
vehicles in connection with such work. All such work for which a licensa is granted gbova (i) which will e
performed by an Owner on another Cwner's Parcel, or (i) which would adversely affect the ingress and
agress to the Shopping Center, the availability of parking andfor circulation of traffic in the Shopping
Canter, or the operation and supply of Commen Utility Faciiities to or in the Shopping Center shall be
undertaken only afler giving the other Owners thity (30} days prior wiilten notice of the work to be
undertaken, and tha scope, nsture, duration, location and extent of the work. Such notica shall include
any plans and specifications for the work. No work will be parformed on the Lowe's Parcal without the
prior written consent of the Owner of the Lowe's Parcel, such consent not to be unreasonably withheld.
In the avent of any emargency involving an immediats and imminent threat of substantial harm or injury to
parsons or property, only such notice as may be reasonabla under the circumstance shall be required.
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Section 4.8 Compliance in Construction. Al construction, alteration sor repalr work which
an Owner undertakes pursuant ta this Daclaration shall comply with plans and spedifications therefor, the
requiremants of all applicable govemmentat authorities, public bodies and other entities {such as public
utiliites) having jurisdiction, and all applicable laws, ordinances, rules and regulations, including
procurement of all licenses and permits required for such work. A Consenting Perty's approval of any
such work, or the plans and specifications therefor, under any provisions of this ECCR shall not constitute
such Consenting Party's assumption of responsibility for the accuracy, sufficisncy or propristy of such
work, or of such plans and specifications, nor shall such approval constitute a representation or warranty
by such Consenting Party that such work or plans and specifications call for construction of ths most
economical improvements or improvements which comply with the law,

Section 4.9 Construction Insumnce. Prior fo commencing any construction activities within
the Shopping Center, each Ownar shail obtaln or requira ®s contractor to oblain and thereafter maintain
80 long as such construction activity is occuming, at least the minimum insurance coverage set forth
belawr:

{a) 23 Emplover's Liability Insura

() Worker's compensation insurance as required by any epplicable law or
reguiation.

{ii} Employer’s liability insurance in the amount of §2,000,000 each sccident
for bodilly injury, $2,000,000 policy Emit for bedily Injury by disease and
$2,000,000 each employes for bodgly injury by dissase.

M) General Liability Insurance. Commercial General Liability insurance covering all
operations by or on behalf of the general contractor, which shall inciude the follawing minimum fimits of
liability and coverages:

{1 Required Covarages:

{a) Premises and Operations:

{b) Products and Completed Operations;

{c} Contractual Liability, insuring the indeminity obligations assumed
by Contractor under the Contract Documents;

(d) Broad Fornm Propetty Damage {including Completed
Operations);

{e) Explosion, Coltapse, and Underground Hazards:

N Personal Injury Liabliity:
(i $2,000,000 each cccurrence (for boddy injuty and

property damage;

{h) $3,000,000 for Personal Injury Linbility;
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12005 12:01:55 PM BRYANT, ARKARBAS




07 019221

116470

0%

(liiy $5,000,000 aggregate for Products and Completed
Operations (which shall ba maintained for a three (3)

year period following final completion of the work);
{iv) $5,000,000 general aggregate,

{3 Automobile bLiabfity insurance. Any sutomobile liabiity
insurance (bodily injury and property damags liability) including
covarage for owned, hired, and non-owned automabiles, shall
have limits of liabillty of not less than $1,000,000 combined
single limit each accident for bodily Injury and propesty damage
combined. The general contractor shall require each of its
subcontractors to inciude in their kebility insurance policles
coverage for Automobile Contractual Liability.

{nh) UmbrellafExcess Liability Insurance
(i) The general contractor shall also carry umbrefiafaxcess

liability insurance in the amount of 35,000,000,
(& if the construction activity involves the use of another
Parcel, then the Owner and mortgagse of such Parcel
shall each be additional insured(s) and such insurance
shall provide that the insurance shall not be canceled, or
reduced In an amount or coverage below the
requirements of this ECCR, without at Jeast thirty (30)
days prior written notice o the additional insureds. If
such insurance is canceled or expires, then the
constructing party shall immediately stop al work on or
usa of the other Owner's Parcel until either ths required
insurance is reinstated or replacement Insurence
obtained. Each Owner or cocupant, as the case may bs,
shall supply or cause its genarsl contractor to supply
each Owner with certificatos with respect to alt insuwance

required by this Section. '

Nothing herein shall ba construed from prohibiting an Owner which itself, or in
combination with its parent corporation, has a net worth in excass of TWO HUNDRED MILLION

DOLLARS ($200,000,000.00}, 8s determined by generally accepted accounting principles, from self-
insuring. .
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ARTICLE VY
MAINTENANCE, TAXES AND INSURANCE

Section 5,1 Maintenance. Each Owner hereto shall maintain the Buliding(s) and the

Common Areas on its Parce} in good order and condition and state of repair in sccordanca with the

standards of good shopping center operation including (but not fimiteg to) sweeping and removat of frash,
litter and refuse, painting and striping of parking areas, repalr and reptacemené of paving as necessary,
maintenance of landscaped aress (including replacement and replanting), removal of ica and snow from
driveways and parking areas, and maintenance and repair of fighting standards and signs. Each Owner
covenants that It, in addition to othar requirements of this Saction, will keep the inside and outside of al
glass in the doors snd windows of its Buildings clean; will malntain s Buildi

clean, ordesly and sanitary condition and fres of insects, rodents, vermin and other pasts; will not permit
accumulation of garbege, trash rubbish and other refuse, and will remove same at its own expsense, any
will keep such refuse in propsr containers or compactors in places designated therafore ynti} called for to
ba removed; and will keep the Common Areas on its Parcel clear of accumulations of joe and snow. The
maintenance and repalr of the Buildings and Improvements on each Parcal should be of such a character
that their appsaranca witl be that of a unified shopping centar and, accordingly, the Parties agres to
Cooperate with each other in good faith with respect ta said maintenance and rapair and, to the extant
regsonably possible, coordinate such repalr and maintenance,

If Lows's builds the detantion pond on the Detention Parce!, Lowa's will maintain the
pond. The cost of maintalning the detention pond on the Detention Parcs! (including the storm drainags
lines connecting to the Detantion Parcel), and the taxes on the Detention Parce! shall be prorated
between the Owners of Qutparcels 1, 2 and 3 based on lhe acreage of each Parcel, An Owner shall pay
its proportional shere of all such costs and fees within thirty (30) days following its receipt of a detailed
invoice thersfor.

If Lowe's builds Access Road 1, untit such time as Access Road 1 (as shown on the Site
Plan) is publicly dedicated (if aver), Lowe's will maintsin Access Road 1. The coat of maintaining Access
Road 1 shall be prorated between the COwners of the Parcels basad on the acreage of each Parcel. Each
Owner shall pay its proportional share of aff such costs and fees within thirty (30) days following its receipt
of a detailed involca therefor.

If Lowe's builds the Access Roads, Lowe's will maintain the Access Roads. The cost of
mainfaining the Access Roads shall be profated between the Owners of the -Parcels based on the
acreage of each Parcel. Each Owner shall pay its proportional share of at such costs and fees within
thirty (30) days following its receipt of a detailed involce therefor.

Subjact to the mutual agreement of the Consenting Parties, 8 third paity may be
appointed as an agent of all the Owners to maintain and repair the Common Areas in the manner as
above oullined. Said third party may receive for such agency 2 fee that is acceptabie to the Consenting
Parties to cover supervision, Mmanagement, accounting and simifar fees. The cost of all maintenance and
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costs and fees within thirty (30) days following its receipt of a delailed Involce therefor.

Section 5.2 Damage and Destruction. In the svent of the destruction and damage to any
extent to the Buildings and Improvements in the Shopping Center, the affected Cwner shatt (1) difigentty

effect

In the event any Building,

structure or other Improvement on an Qutparcel shall be
damaged or destroyed by any fire or other

Casualty, the Owner, lassae or user of the Outparcet ghall

until subsequenty Improved, constructed upon and operated,

Section 5.3 Dafault in Maintenance Responsivilities. In the event that an Ovmer falls in its

Constituta a default under this ECCR and the
Ovwmer of tha Lows's Parcel andfor the Owner of the Developer Parcel (the "Curing Parly’) may thereafter

perform such maintenance obligations, i addition fo such Curing Party’s other remedies,

Section54  Taxes. The Owner of each Parcel shall pay or causs to be pald, pror to
delinquency, directly to the appropriate taxing authorities, all reat properly taxes and assessments which
are lavied against such Owner's Parcel, In the event an Owner fails to pay when dua all taxes and
assessments described herein, which failure continues for a period of ten (10) days after written natice
thereof, such fallure shall constiate a default under this ECCR and the Owner of the Lowe's Parcsl
andlor the Owner of the Developer Parcet (the "Curing Party”) may, in addition 1o such Quwmers’ other
ramedies, thereafter pay such taxes if such taxes ate delinquent and the owing Owner has nat
commenced and is not duly prosecufing any contest of such taxes. The Curing Party shall then bif the
defaulting Owner for the expenses incurred. The defaulting Owner shall have ten (10) business days
within which fo pay the bill. If the dafaulting Owner does not so pay, the Curing Party shall be entitled to
claim a llen in accordance with Saction 8.3 on the Parcel of the defautting Owner for the amount of the

bill, which amount shall bear interest at the Default Rete from the dats of the expiration of said ten (10)
business day period until paid.
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Sgction 5.5 Insurance: Indemnifi on; Walvar
maintain or cause o be maintained with respact (o its Parce] and all Buildings and Improvements thereon:
(i} commercial property insurance against loss or dsmage by fire, lighting and other risks customarily
covered by an all-risks policy of property insutance for the fui) replacement cost of the Building(s) and
Improvements locatag thereon and (i) commercial genarel liability in

surance (including contractuat Habitity
coverage) against claims for bodily injury, death or property damage occuning on, in or sbout such
Owners Parcal with combined single lim

it coverage of not less than TWO MILLION DOULARS
($2,000,000.00) per accurrence.  Nothing hereln shall ba construed from prohibiting an Owner which
itseif, or in combination with its parent

- Eech Qwner will at gy times

under this ECCR and the Owner of the Lowe's Parcel andfor tha Owner of the Davaloper Parce! {the

cther remedias, thereafter obtain and pay for such
defautting Owner for the axpengses incumed. The

To the extant not covered by the Insurance policles desgeribed above, each Owner (the
*Indemnitor”) will pay, and indemnify and save harmless the other Owner {the “Indemnites®} from and

egainst, all fiabliities, losses, damages, costs, expanses (including attomeys’ feas and eXpenses), causeas

of action, sults, ciaims, demands ar judgments of any nature arising from: (f) any Injury to or death of 5
person or loss of or damage to Property occurring on the Indemnitor's Parcel; (§) any use or condition of
tha Indemnitors Pareel; and (i) any negligence of tortious acts of the Indemnitor ar any of his tenants,
licensees, invitees, customers, agents or employess,

Each Owner (the *Releasor’) hereby releases the other Owner {the *Relsases”) from any

other peril or other such loss, damagss, or other insured event or negligence of the Raleasee, or anyone
for whom such Releases may be responsible; provided, however, that this release shali be applicable and
In force and effect anly with fespect to loss or damage occurring during such time as ths Ralsasor's poiicy
or policies of insurance shall contain a waiver of subrogation endorsemer, to the effect that any such

release shall not adversaly affect or impalr said policy or poficies or prejudics the right of tha Releasor to
recover thereunder.,
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ARTICLE W
DEFAULT: REMEDIES
Section 6.1 Default  The occurrence of any one or more of the following events shall
constitute a materlat default and breach of this ECCR by the non-performing party (the “defaulting
Ovmer):

{a} The failure to perform any obligation of Article V hereof within the fime
requirements citad therain;

(b) The fallure to make any payment required to be made hereunder within fen (10)
business days of the due date, or

(c) The failure to observe or perform any of the other covenanis, conditions or
obligations of this ECCR or to abide by the restrictions and requirements hersin provided, other than as
described in (a} above, within thirty (30) days after the issuance of a notice by another Owner (the *non-
defaulting Owner”) specifying the nature of the default claimed.

Saction 8,2 Right to Cure. With fespect to any default under Section 6.1 above, any non-
defaylting Owner shall have the fight, but not the obligation, 1o cure such default by the payment of
money or the performance of some other action for the account of and at the expanse of the defautting
Owner, provided, howaver, that in the avent the default shall constitite an emergancy condition involving
an immediate and imminent threat of substantial injury or harm o pessons or property, the non-defaulting
Owner, acting in good faith, shall have the right to cure such default upon sudi advance notice as is
reasonably possible under the circumstances or, i nhacessary, due to such emergancy, without advance
notice, so long as notica is given as soon as possible thereafter. To effectuate any such cure, the non-
defaulting Owner shall have the right to enter upon the Parcel of the dafaulting Owner (but not into any
Building} to perform any necessary work or fumish any necassary materials or services to cure the default
of the defauling Owner. Each Owner shall be responsible for the hor-performance or default of its
occupants and lesseas. In the event any non-defaufing Owner shall cure a defaull, the dsfaulting Owner
shall relmburse the non-defaulting Owner for all costs and expenses incurred In connection with such
curative action, plus interest at the Default Rate, within ten (10) business days of receipt of demand,
together with reasonable documentation supporting the expenditures made.

Section6.3  Uens. Costs and expenses accruing and/or assessed pursuant tp Section 8.2
sbove and the amounts describad In Section 6.1 ghall constitite a llen against the defauling Owner's
Parcel. Ths fien shall attach and taka effact only upon recordation of a claim of lien in the gpplicable real
estatareMSoﬂ%ceotthecoumymwhichmesamPameHsMea by the Owner making the claim.
The claim of lien shall inclida the following:

{i) The name and address of the Bien claimant;

(i A statement canceming the basis for the claim of Hen and identifying the fen
claimant as a non-defaulting and/or curing Owner;
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i} An identification by name and address (if known) of the Ojerrer or reputed Owner
of the Parcal or interest therein against which tha lien Is claimed;

{iv) A description of the Parcel against which the fien is claimed;

) A description of the work psrformed which has given rise to the claim of fien;

(vi) A statement itemizing the totat amount dus, including interast;

(vii} A statement that the lien is claimed pursuant to the provisions of this EGCR,

reciting the date, book and page of recordation hereof.

The notice shall be duly acknowdedged and contain g certificats that
been served upon the Owner against whom the tien is claimed, by personst se
pursuant to Section 7.3 below. The lien so claimed shall attach from th

8 capy thareof has
rvice or by mailing
@ date of recordation solely in the

. suit in the nature of a suit to foreclose 8 morlgage or mechanic’s i
applicable provisions of the law of the State in which the Shopping Center is locatad,

The ebove described lisns are expressly subardinate to the lien of any mortgage placed upon a
to secure construction or parmanent financing of improvements on such Parcel,

Section 8.4 Cther Remedies. Subject to Section 8.8, Each non-defauling Owner shall have
the right to prosecuts any proceedings at law or in equity against
other person viclating or attempting to violate or defaulting upen a
ECCR, and to recover damages for any such violation or defauit

Parcsl

any defauling Owmer herato, or any
ny of the provisions contained in this
Such proceeding shali includa the fight

reach of any such term, covenant, or coxdition
(except those, if any, requiring the payment of a quidated sum) is not adequate. All of the remodiss

permitted or available to an Owner under this ECCR or st law or in equlty shak be cumulative and not
alternative, and invocation of any such right or remedy shall not constituts a waiver or elsction of
remedies with respect to any other pennitted or avallable right or remedy.

Section 8.5 Mw No datay or omission of any Owner in the exercise of any right
acoruing upon any defauit of any other Owner shall impair any such right or be construed to be a waiver
thereof, and every such right may be exarcised at any tima during the continuance of such defaulk. No
walver by any Owner of any default undsr this ECCR shall be effective or binding on such Owner unless
made in writing by such Owner and no such waiver shall be implied from any omission by an Qwner to
take action in respect to such defautt. No express written waiver of any default shall affect any cther
default or cover any other period of tima other than any default and/or period of §me specified ip such
expross walver. One or more writlen waivers of any default under any provision of this ECCR shall not be

deamad o be a waiver of any subsequent default In the performance of the sema provision or any other
term or provisian contained in 1his ECCR.
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Secion 6.6  No Termination for B . No breach, whether or not mataral, of the provisions
of this ECCR shall entitle any Owner to cancel, rescind or otherwise terminate this ECCR, but such
himitation shall not affect, in any manner, any other righls or remedios which any Owner may have
hereunder by reason of any breach of the provisions of this ECCR.

Section67  Limitation of Liability. Notwithstanding the foregoing,
lsasehold title to a Parcel, or any portion thereof, shall be bound by this EC
portion of the Parcel acquired or possessed by such persen, In addition,
this ECCR only during the period such person is the lessee or fes Owne
portien of the Parcet; and, upon conveyance or transfer of the foe or leasehold interest shall be released
from fability hereunder, except as to the obligations, #abliities or responsibilities that accrue prior to such
conveyance of ransfer. Although persons may be released under this Section 8.7, the easements,

covenants and restrictions in this ECCR ghall continue to be benefits i and sarvitudes upon sald Parcels
running with the land.

any person acqulring fee o
CR only as to the Parcsl or
such person shall be bound by
¥ or occupant of such Parcel or

Seclion68  Breach. In the event of a breach or threatened breach of this ECCR, only an
Owner of (i) more than 25,000 square feet of snciosed building area on the Developer Parcel or 3 acrss
of the Daveloper Parcel, of (i) the Owmer of the Lowe's Parcel, or (ik) Developer (but not Developers
Successors or assigns, except if such successor or assign acquires more than 51% of the Developer
Pares! as it exists on the date hereaf) ghall be entitled to institute proceedings for ful) and adequate refief

from the consequences of said breach or threatened breach. In the event of a breach hereof, the non-
prevalling Cwner shall pay the reasonable altormney's fees of tha prevailing Owner,

ARTICLE vii
MISCELLANEQUS

Section 7.1 Estopps! Certificates. Each Owner shall, upon not less than thirty {30) days
written notice from the other Owner, execute and deliver to such requesting Owner & certificate in
recordabie form stating that {1} either this ECCR is unmeodifiad and in full force and effect or Is modified
(and stating the modification); and () whether or not to the best of its knowledge the requesting Owner is
i defaultin any respect under this ECCR and if In default, specifying such default.

Section 7.2 TYerm and Perpetuity. The agreements, conditions, covenants, and restrictions
created and imposed herein shall be affective upon the date hereof and shail continua In full force and
effect, to the beneft of and being binding upon all Owners, their heirs, executors, administrators,
Successors, successors-ii-title, assigns and tenants, including any ground lessee under a ground lease
and the customers, employees and ivitees of such parties untl the expiration of sixty (60} years from the
dats hereof, unless terminated by tha consent of all the Owners pursuant to a writing recorded i the real
property records of the county and state in which the Shopping Centar Is located. Sald agreemants and
resirictions shall be unaffected by any change in the ownership of any real property covered by this
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ECCR or by any change of use, demalition, feconstruction, sxpansion or other clrcumstances, except as
specified herein,

Nmmstanding the foregoing,
Section 2.6, the tasements contained herein
shall run with the land.

with the exception of the self-help sasements set forth in
tinding and benefiting the Parcels shall bs perpetus! and

» except as related to the easements cited end mentioned herein, with the exceplion of the
self-help easements set forth in Section 2.6, shall teminate and have no further force or sffect,

Section 7.3 Notices. Any notice required or pemnitted to be given under this ECCR shall be
in wiiting and shall be deemed to have been given upon deposit in the United States Mail, Certified Mail,
Retum Receipt Requested, postage prepaid, and addressed to the Parly belng notified at the address
given below (or such other address which any Party may designate for itsetf from Bme to time hereafter by
wiitten notice to the other Party):

Davelopsr: Reynolkds Road Devealopment, LLC
7 Lacelle Court
Little Rock, Arkansas 72223
Altention: Mark Middleton

Copy to: Quattiebaum, Grooms, Tult & Bumow, PLLC
111 Center Strest, Suite 1800
Little Rack, Arkansas 72201
Attentior: Tim Grooms

Lowa's: Lowe's Home Canters, Inc,
P. O. Box 11114
(Highway 268 East, Noith Wikesboro, No. Carglina 28659)
Norsth Wilkesboro, North Carolina 28666-0001
Attantion: Property Management Dept. (REQ)

Copy to: Lowe's Home Centers, Inc.
P. O. Box 1111
(Highway 288 East, North Wilkesboro, No. Carolina 28659)
North Wilkesboro, Nosth Carolinag 28668-0001
Allantion: Real Estate Law Department (REO)

Copy to: Wilsan, Cribbs & Goren, P.C.
2500 Fannin Strest
Houston, Texas 77002
Attention: Abs S. Goren

Section 7.4 %ﬂw Tha rights and obligations of any Ownar hereunder _
may be assigned in whole or In part to one or more ground lessees which rights and obligations shall be

expressly assumed by such ground lessee or lessees for the temm of the ground lgase or leases botween
such Owner and such ground lesaea or lesseas,
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Seclion 7.5 Adjacent Developer Parcel(s). Developer may, in Develaper's sola digcretion,
subject the parcel(s) of real property adjacent {0 the Shopping Center which are owned by Dovelaper (the

“Adjacent Develaper Parcel(s)") to the terms, covenants and conditions of this ECCR by recording an
of the county and state where the Adjacent

are divided batween the Owners based on prarations of
be adjusted ascordingly.

Developer and Lowe's agree to cooperate In creating a reasonably
the Buildings and Improvements to be constructad by them within the
owever that Lowa's may construct improvements similar to its current
“improvements.  Afer il construction of Bulidings and other

land area or otherwise, then tha prarations shall
tion 7.6 Harmony.

harmonious exterior appearance for

Shopping Center, acknowledging h

changes to its Butldings and Improvemants that t may deem approprizte for consistancy with changss in
the design and appearancs of it then current prototypical stores,

Section 7.7 No Covenant to Continupusly Operate. The Owner of ths Lowe’s Parce! is not

obligated to confinuously operate a business on the Lowe's Parcel and, specifically, Is not obiigated to
continuously operate or operate for any specific period of time B Lowe’s building supply or home

Section 7.8 Sevemabllity, In the event any provigion or portion of this ECCR is heid by any
court of competent jurisdiction to ba Invatid or unenforceabls, such holding will not affect the remainder
hereof, and the remaining provisions shall continue in full force and effect to the same extant as would
have been the case had such invalid or unenforceabila provision of portion never been a part hareof.

Section78 No Public Dedication. Nothing contained herein shall be dsemed orimpliad to be
a gift, grant or dedication of the Shopping Center or any portions thereof, to the ganeral public, or for any

publkc use or purpose whatsoever, Except as may be specifically provided hersin, no fight, privileges or

immunities of any Owner hereto shall insure to the benefit of any third party, nor shal any third party be

deemed or considered to he a beneficiary of any of the provisions herein contained.

CADoctments and Seftiingawrandon QGTE L ocal Setnga\Temporery {ngrgpat FRes\OLKIECCR (fnel)-04.dog
TOMBR00S $2:01:66 PM

BRYANT, ARKANBAS




07 019230

116479

05

Section 7.10 Counterparts, This EGCR ey be executed in one or m@_muntsfpem,' each of
which shall be deemed an original and all such counterparts shall canstituts one and the same
instrument.

Section7.11  Relatio nship of the Parties. Nothing contained herein shall be constued or
interprated as croating a parinership, joint enterprise or joint venture between or among the Parties
hereto or the Owners. 1t is understood that the selationship between the Parties hereto and the Owners is
an am’s length one that shall at ail times be and remain that of separate owners of real property. No
Party hereto nor any Owner shafl have the fight to act for or on behalf of another Party or Qwner, as
agent or otherwise, unless expressly authorized to do so by separate waitten instrument signed by the
Party or Owner to be charged or bound, except as otherwise specifically provided herein,

[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the Partias hareto have
day and year first written above,

CiDocuments and
101842005 12:01:65 PM

executed and delivared this ECCR as of the

DeverLopeR:

Reynolds Road Development, LLC
an Arkansas imited liability company

By:
Nams: S Landers
Title:  Managing Member

Lowe's:

Lowe's Home Centars, inc,,
a North Carolina corporation

By:
Nama:
Title:

OOTEV.ocs SewingaiTt InBpet Fes\OLKNECCR (fineh-04 doc
ey i _ BRYANT, ARRANAAS
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IN WITNESS WHEREOF, the Parties hersto have exacuted and delivered this ECCR as of the
day and year flrst written above.

DEvELOPER:

Reynolds Road Development, 1LL.C
an Arkansas limited Hiabiity company

By:
Name: Steve Landers
Title:  Managing Member

Lows's: Q

Lowe's Homea Centers, Inc., 0
a North Carofina corporation 10-13~Q5

o Dl § Sholly
Name: _ DeidE Shelton

THe:  _SenlorVioo-Prosident—

CAClantsVaS IZ1MECCR (inaldec
1041872006 82823 PK 2 Bm'm.ﬁnkuw
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THE STATE OF ARKANSAS

§
COUNTY OF_ a0, ., 3

BEFORE ME, the undersigned, a Notary Public, dul

y commissloned, qualified and acting, within
and for the said County and Stale

. 8ppeared in person the within named Steve Landers 1o me parsonatly
well known, who stated that he is the Managing Member of Reynolds Road Deveiopment, LLC, and was
duly authorized in his capacity to execute the foregoing Instrument for and In the name and behalf of said
limited tabilty company, and further stated and acknowledged that he had so signed, executed and
?:(Igered sald foregoing instrument for the consideration, uses and purposes herein mentionaed and set

IN TESTIMONY WHEREOF, | have hereunto set my hand end official seal this | E day of
Octaber, Z005.

.

o DAk

My Commigsion Expires:
‘55' 1~ 1

THE STATE OF NORTH CAROLINA  §
§
COUNTY OF WILKES §

BEFORE ME, the undarsigned, a Notary Public, duly commissioned, qualified and acting, within
and for the said County and State, sppesrad in person the within nemed
o me personally well known, who stated that he is the
of Lowe’s Home Centers, Inc., and was duly authorized in his capacRy to exscute the foregoing
instrument for and in the name and behalf of aald corparation, and further stated and acknowladged that

he had s0 signed, sxscuted and delivered said foregoing instrument for the considsration, uses and
purposes hereln mentioned and set forth.

IN TESTIMONY WHEREOF, | hava hereunto set my hand and officlal seal this day of
October, 2005,
NOTARY PUBLIC
My Commiasion Explres:

C:Documonts and Sottingatatrandon GGTE\ ocal SebingmTemporary Inget FRes\OLKTECCR (Anal)-04.doc
TOHBZ00S 1220155 PV BRYANT, AmnaAs_.
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THE STATE OF ARKANSAS §
§
COUNTY OF §

BEFORE ME, the undersigned, a Notary Public,

duly commissioned, qualified and acting, within
and for the said Coun

fy and Stats, appeared in person the within named Steve Landers 1o me pergonally
ber of Reynolds Road Davelopment, LLC, and was

ng instrument for and in the name and behatf of said
limited fiability company, and further stated and acknowledged that he had so signed, executed and
delivered sald foregeing Instrument for the conside

ration, uses and purposes herein mentioned and set
forth
IN TESTIMONY WHEREOF, | have hersunto set my hand and official seal this day of
October, 2005.
NOTARY PUBLIC
My Commission Expires:

THE STATE OF NORTH CAROLINA §
§
COUNTY OF WILKES §

BEFORE ME, the undersigned, a Notary Public, duly commissioned, q and acting, within
g}mr‘mald County and State, appeared in person the within named
)

My &ingioi res:

GACHEe=V8 T ZINECCR (fnafkdoc 30
10102005 B21:02 P34
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Exhibit "A"

Lowe's Parcel

Part of the Sauthwest Quarter of Section 22, Township 1 South, Range 14 West of the 5" P.M., City of
Bryant, Safine County, Arkansas, described as follows:

Commencing at the Southwast comer of said Southwest Quarter of Section 22, thence North 2°32'00°
East, 1217.84 feet along the West lina of sald Seuthwest Quarter; thence South 87°28°'00° East, 61.88
feet to a poiat on the East right of way of Arkansas Highway 183 (Reynokis Road) sald point being the
point of beginning; thence North 14°46'38" East, 79.77 fest abong sald East right of way; thence South
86°58'15" East, 56.80 feet; thence South 3°48'02° West, 20.39 feet: thancs South 78°14'34° East, 56.18

feet, thence 87°05'10" East, 268.52 feet; thence North 2°54'50° East, 252.03 faet; thenca North 87°05°10"
West, 200.54 feet; thence around a curve to the right having

a radiys of 267.50 feet, an arc length of
62.28 foet, a chord bearing of North 80°09'26 West and a chord length of 62.13 feet; thence North
73°1341" Wast, 43.68 foet to a point on said East right of way of Arkansas Highway 183 (Reynolds
Road}; thence North 18256837 East, 48.03 fest along said right of way; thence South 73°13'41" East,
41.94 feet; thence around a curve to the left having a radius of 211.50 faet, an arc length of 51.16 feat, a
chord bearing of South 8(°00°'26" East and a chord length of 51.03 foat; thenca South 87°05'10" East,
206.51 feel; thence North 2°54'50" East, 22.84 faet; thence Scuth 88°44'53" Enst, 881.44 st to g point
on the West fine of Pikewood Subdivision No. 2 to Salina County as record

ed in Desd Book 109 at page
314; thence North 2°34'48" East 32.27 feet along sald West fine to the Northwest comer of Lot 102 of

said Subdivision; thence South 88°12'40" East, 288.40 fest aleng the North fine. of said Lot 102 to the
Northeast comer thereof, thence South 4°55'11° East, 281.00 fest along the East lines of Lots 102 and
103 of said Subdivision to ths Southeast comer of sald Lot 103: thence North 88°27'18" West, 325.10 foot
along the South line of said lot 103 to the Southwest comer theraof: thence South 2°34'48" West, 454.01
feet along the East line of said Pikewnod Subdivision No. 2; thence North B7°05'10° Wast 477.06 feet;
thencea North 2°54'50™ East, 8.84 foet; thence North 87°05'10" Waest, 305.54 feet to 2 point on the East
fine of a tract of land described in Document 04-03028; thence North 1°38'53° East, 148.36 feet along the

East line of said tract to the Noriheast comaer thereof, thencs North 88°16'43" West, 106.27 feet along the

North line of sald tract; thence North 2°54'50" East, 162.74 fest thance North 87°05'10" West, 384.67
feet fo the point of beginning.

CaDocumant aad Sottingawdrandon OGTE ocal SeaingsTTemporary Uaarget Flat\OLKTECSR (naf)04.doc
10182008 12:01:65 PM )
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Exhibit "B"

Developer Parcel

OVERALL DESCRIPTION, BRYANT, ARKANSAS

Part of the Southwest Quarter of Section 22, Township 1 South, Range 14 West of the 5™ P.M., Gity of
Bryant, Saline County, Arkansas, described as follows:

Commencing at the Southwest comer of said Southwest Quartar of Section 22; thence North 2°32'00"
East, 726.83 feet along the Wast line of sald Scuthwest Quarter; thence South 87°28'00" East, 51.60 feet
to a found iron pin on the East right of way of Arkansas Highway 183 (Reynolds Road) said point being
the point of beginning; thence North 2°34'12" East, 80.18 feet along said East right of way to the
Southeast comer of a tract of land as described in Document 04-03028; thence South 88°34'10" East,
502.98 feet along the South line of said tract to the Southeast comer thersof, thence North 1°38'53" East,
2687.38 feat along the West line of said tracl to the Northeast comsr thereof; thence North 88°16'43°
Wast, 499.88 feet along the North line of sald tract to the Northwast comar thereof said point also being
on the East right of way of Arkansas Highway 183 (Reynolds Road); thence North 2°32°36° East, 110.60
feet along said East right of way; thence North 14°46'28" East, 261.50 foet along.seid Erst right of way;
thence North 28°54'28° East, 26.97 feet slong said East right of way; thence North 18°56'37" East,
148,26 feet along sald East right of way; thence North 15°056'21” East, 114.58 foet along said East right of
way, thence North 25°15'58" East, 118.85 fest along said East right of way; thenca North 3°41'57° East,
40.21 feet along said East right of way; thenca around a curve to the right having a radius of 67825 feet,
an arc length of 146.93 feet, a chard bearing of North 41°24'38" East, and a chord length of 148.83 feet
along said East right of way, thence North 53°08'28" East, 160.75 feat along said East right of way to a
point on tha East line a tract of land es described in Document 02-077380; thence South 2°15'23" West,
469.21 fest along said East line to the Southeast comer thereof, thence South B88°44'63° East, 867.03
feet to a point on the Waat line of Pikewoad Subdivision No. 2 to Salins County as recorded in Dead Book
109 at page 314; thence North 2°34'48" East, 32.27 feet along sald West fina 1o the Northwest comer of
Lot 102 of sald Subdivision; thence South 88°12'40" East, 288.40 feet along the North line of sald Lot 102
to the Nertheast comer thereof; thenca South 4°55'11" East, 281.00 feet along the East lines of Lots 102
and 103 of said Subdivision to the Southeast comer of said Lot 103; thence North B8°27'16* West, 325.10
feet along the South line of said lot 103 to the Southwest comer thereof, thence South 2°34'48" West,
420.77 feet along tha West ilng of said Subdivision to tha Northwast comer of Lot 107 of said Subdivision;
thence South 88°53'05" East, 380.06 feet along the North line of sald Lot 107 to the Northeast corner
thereof, thence Sauth 4°65'11" East, 421.87 feet along the East lines of Lots 107, 108 and 108 of sald
Subdivision to the Southsast corner of sald Lot 109; thenca Norih 87°10°33° West, 435.00 feat along tha
South line of said Lot 108 to the Southwest comer thereof; thenca North 2°34°48" East, 27.15 feet along
the Waest fine of sald Lot 109; therce North 88°48'26" West, 614.38 feet; thence South 2°31 {4 "West,
25.00 feet; thence North 88°33'53" West, 858.36 feet to a point on the East right of way of Arkansas
Highway 183 (Reynolds Road); thence North 2°31'30" East, 26.58 feet along said East right of way;
thence South 88°32°07" East, 460.41 feef, thence North 0°45'50" Woest, 198.06 feet thence Nosih
88°33'43" West, 458.80 foot to the point of beginning.

LESS AND EXCEPT:

Part of the Southwest Quarter of Section 22, Township 1 South, Range 14 Wast of the 5™ P.M., City of
Bryant, Saline County, Arkansas, described as follows:

Commencing at the Southwest comer of sald Southwest Quarter of Section 22; thencs North 2°32'00°
East, 1217.84 feet along the West line of said Southwest Quarter; thence Scuth 87°28'00" Esst, 61.68
feet to & point on tha East right of way of Arkansas Highway 183 (Reynolds Road) sald point being the
point of beginning; thenco North 14°48'36" East, 79.77 foet along sakd East right of way; thence South

CiDocuments. end Saitngeinbrandon QGTB\Locs! SattingatTemporary Irget FlieOLKTECCR (Inaf)-04.00c
V182006 120155 PM ) BRYANT, ARKANBAS
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86°58'15" East, 56.88 feet; thenca South 3°48'02 West, 20.39 fest; thenca.South 78°14'34° East, 58.18

feet; thenca 87°0510" East, 256.52 feet; thence North 2°54'50° East, 252.03 fest; thence North 87°05'10"
West, 200.54 feat; thence around a curve to the right having a radius o

{ 257.50 feet, an arc longth of
62.28 feet, a chord bearing of North 8009’28 West and a chord length of 82.13 feet, thence Notth
73°13'41" West, 43.68 feet to & point on said East night of way of Arkansas Highway 183 {Reynolds
Road); thence North 18°56'37" East, 48.03 feet along said right of way; thence South 73°13'41" East,
41.94 fest; thence around a curve to the left having a radius of 211.50 fest, an arc length of 51.16 fast, a
chord bearing of South 80°08°26" East and a chord length of 51.03 fest; thence South 87°0510" East,
200.51 fael; thence North 2°54'50" East, 22.99 feet, thence South BB°44'53" East, 881.44 feel to a point
on the West line of Pikewood Subdivision No. 2 to Saline County as recorded in Deed Book 109 at page
314; thence North 2°34'48" East 32.27 feet along said West line to the Northwest comer of Lot 102 of
said Subdivision; thence South 88°12'40" Fast, 288.40 feet along the North line of said Lot 102 to the
Northeast comer thersof; thence South 4°55'11° East, 281.00 feet along the East lines of Lois 102 and
103 of said Subdivision to the Southeast comer of said Lot 103; thence North 88°27°18" West, 325.10 feet
along the South line of said lot 103 to the Southwest comer thereof, thence South 2°34°48° West, 454,01
feet along the East line of said Pikewood Subdivision No. 2 thence North 87°05'10" West 477.06 feet:
thence North 2°54'50" East, 8.84 feet: thance North 87°05'10° West, 305.54 feet to a point on the East
line of a tract of land described in Document 04-03029; thence Nortth 1°38'53" East, 149.38 fest along the
East line of said trect fo the Northeast corner thereof, thence North 88°168'43" West, 105.27 fest along the

North line of said tract; thence North 2°54'50" East, 152.74 feat; thenca North 87°05"10" Wast, 384,67
feat to the point of beginning.

C\Oocuments and Saifngsiwbrandon. QA TELocal BatEngsiTempomry vpot FlggVOLKN\ECOR (Wnd)-04.doc
1082005 12:01:35 P1A .
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Access Roads
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PREPARED BY AND

MAIL RECORDED ORIGINAL TO: WIEIAN2I PH |:54
Murphy Mahon Keffler & Farrier, LLP
Attn: Chris Baker BY: S

Tindall Square - Building No. 2 )
505 Pecan Street, Suite 101
Fort Worth, Texas 76102

SECOND AMENDMENT TO
EASEMENTS WITH COVENANTS AND RESTRICTIONS

This Second Amendment, to Easeppents with Covenants and Restrictions (“Second
Amendment”) is made on the !?.&day of [jaavesy” | 2015 by First Tennessee Bank National
Association (“Developer”) and Lowe’s Horhe Centérs, LLC, a North Carolina limited liability
company, formerly known as Lowe's Home Centers, Inc., 2 North Carolina corporation
(“Lowe’s™ and is as follows:

RECITALS

WHEREAS, on October 19, 2005, that certain Easements with Covenants and
Restrictions (the “ECCR™) was entered into and was recorded on October 21, 2005 as Saline
County Document Number 05 116451, by Reynolds Road Development, LLC, an Arkansas
limited liability company, predecessor to Developer with respect to that certain tract of real
property located in Bryant, Saline County, Arkansas (the “Land™) as shown as more particularly
described in the ECCR, as modified by that certain First Amendment to Easements, Covenants,
Conditions and Restrictions by and between Lowe’s and Developer, filed of record February 22,
2007 as Saline County Document Number 07 019196. Unless otherwise specified herein, the
term “ECCR” shall hereinafter include the original document and its subsequent agreements and
amendments;

WHEREAS, Developer and Lowe’s, desire to amend or modify the ECCR, as amended,
in order to provide for the development of the remainder of the Land.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein

contained and other good and valuable consideration, receipt and sufficiency of which are hereby
acknowledged. Developer and Lowe's hereby amend and modify the ECCR as follows:

SECOND AMENDMENT 1O ECCR BRYANT. ARK.ANSAS
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Nothing in the ECCR or First Amendment to ECCR shall prohibit the use or operation of
a retail dental service center, office and laboratory, and the providing of support services
by Aspen Dental Management, Inc. (or a parent, subsidiary or affiliate of Aspen Dental
Management, Inc. so long as such use is operated under the Aspen Dental name) on
Outparcel | of the Shopping Center, provided that such use and operation is consistent
with the other provisions of the ECCR.

* Section 3.4 of the ECCR is hereby deleted in its entirety and replaced with the following;

Section 3.4  Use Restrictions on the Developer Parcel: No portion of the Developer
Parcel shall be used for the following purposes:

(a) A hardware store or center.
(b) An appliance, home electronics, and/or lighting store or center.

{c) A nursery and/or lawn and garden store or center {(including
without limitation a store selling grills and/or barbecues).

(d) A paint store or center, wall paper store or center, tile store or
center, flooring store or center, carpeting store or center, and/or home decor store
or center (e.g., a store selling lighting and fans, rugs and floor treatments,
household hardware and window treatments).

(e) A retail and/or warehouse home improvement center, lumber yard,
building materials supply center, home improvement service center and/or other
stores or centers similar to those operated by or as Lowe's, Home Depot, Home
Depot Expo, Villagers Hardware, 84 Lumber, Wickes, Hughes Lumber,
McCoy’s, Menard’s, stores operating under the Sears name (including, without
limitation, Sears Hardware and Sears Home Appliance Showroom) or selling
Sears branded goods (e.g., Craftsman, Kenmore), Great Indoors, Pacific Sales,
hhgregg, Conn’s, Sutherlands, Scotty’s and/or Orchard Supply.

These restrictions or exclusive rights shall also apply to prohibit a business having space
in its store devoted to selling the merchandise described in Sections 3.4(a) through 3.4(d).
In the event a retail and/or warehouse home improvement center, lumber yard, building
materials supply center, hardware store, lawn and garden store, appliance store, home
electronics store, lighting store, paint store, wall paper store. tile store. flooring store,
carpeting store, or décor store or center or any combination of the foregoing is not
operated in any portion of the Lowe’s Parcel for a period in excess of threc (3)
consecutive years (excluding temporary closings due to alterations, casualty,
condemnation, or other unavoidable delays beyond the reasonable control of the Owner
of the Lowe's Parcel), then the restrictions set forth in Section 3.4 shall be of no further
force and/or effect until such time as Lowe’s or its successors, assigns or tenants shall
thereafter open or re-open a store on any portion of the Lowe’s Parcel for any one of the

SECOND AMEXDMENT [0 ECCR BRVANT, ARKANSAS
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foregoing uses, which opening or reopening shall not prohibit uses in violation of such
exclusives if such uses were begun during such time as the above exclusive use
testrictions were of no force and/or effect.

If any term of this Second Amendment or the application to any person or circumstances
shall, to any extent, be invalid or unenforceable, the remainder of the Second
Amendment, or the application of such term or provision to persons whose circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected
thereby.

The ECCR, as amended herein, shall run with the Land and be binding upon and inure to
the benefit of all future owners, tenants and/or occupants of all or any portion of the
Developer’s Tract, and the Lowe’s Parcel, and their respective heirs, executors,
successors and assigns.

Except as expressty modified herein, the terms of the ECC R, as amended, shall remain in
full force and effect, and Developer and Lowe’s hereby ratify such terms, as herein
amended.

All terms used herein shall have the same meaning given such terms in the ECCR, unless
a contrary meaning is set forth in this Second Amendment.

This Second Amendment may be executed in several counterparts, each of which shall be
deemed an original, and all of which shall constitute one and the same instrument.

[Signatures on folloving page)

SECOND AMENDMENT TG ECCR BRYANT, ARK \N5AS
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EXECUTED to be effective as of the date first written above.
FIRST TENNESSEE BANK NATIONAL
ASSOCIA}ON
By: / “‘/ -
Name: _Keygt Kobragor
Title: _Yiet Pregdeny

STATE OF JPAWESSEE. 5
COUNTY OF ‘*5HEL6)[ §

This instrument was acknowledued befo me on thxs g'ﬂlday

2015, by K[:U of First Tennesse¢” Bank
National Assocxatlon on behalf of said emxt

ity :i; ;ég; UW
\\\\ ST t, l,, /é

5“:&-\ B tary Pubﬁ?:’xﬁ&nd for the
State of [ EAI
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a North Carolinali?iﬂd 1
By: bt

Name: / L
Title: Vice Pfes;dé’nt
STATE OF Mot Carolwa$
COUNTY OF _Tivedel| _
4in
This mstrument was acknowledged befors me on this 7 day of —Jﬁvluo{t%
2015, by (i L. Cod<dsey i/ice ITesident of Lowe’s Home Centers, 2
North Carolina limited liability cor\npany, on behalf of said company. teg
y
W‘m" 4 7 7 /[ﬁwM
Notary Public in and for?.h
State of Aerth (aielin

CEBRA A. MARSHALL
Notary Public
Iredell County, NC

My Commission Expires ﬁ.;é’_;a}gli

Document Filed for Record

mex_ 2015 YT
JAN 921 2e18

LR
’/, /E f‘f\tl’\‘c\\ \\‘
U e
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5% Please return documents to:
LENDERS TITLE CO.
P.O. Box 13701
Maumelle, AR 72113
0b-D63806-100

W L8
™~
i) Prepared by and when vecorded Cross Reference to:
—— return to: Book 5§, Page 116451,
-t Molly Shasteen, Esq, Saline Couaty, Arkansas
o Troutman Sanders LLP Records
Suite 5200
~ 600 Peachtree Street, N.E.
[ Atlanta, Georgla 30308-2216

RECIPROCAL EASEMENT AGREEMENT WITH COVENANTS AND
RESTRICTIONS

This RECIPROCAL EASEMENT AGREEMENT WITH COVENANTS AND
RESTRICTIONS (the “Agreement") is made this 26 day of March, 2007 by and between
COCO BRYANT HOLDINGS, LLC, an Arkansas limited liability company (hereinafter referred

ta as "Developer"), and CHICK-FIL-A, INC., a Georgia corporation (hereinafter referred to as
nCF An )‘

WITNESSETH:

WHEREAS, Developer is the owner of that certain tract or parcel of land lying and being
in Saline County, Arkansas, being more particularly described on Exhibit "A" attached hereto
and made a part hereof by this reference (hereinafter referred to as the "Developer Tract"); and

WHEREAS, contemporancously herewith, Developer has conveyed a certain tract or
parcel of land to CFA, such land being contiguous to the Developer Tract and lying and being in
Saline County, Arkansas, and being more particularly described on Exhibit "B" attached hereto
and made a part hereof by this reference (hereinafier referred to as the "CFA Tract"; the
Developer Tract and the CFA Tract each being herein sometimes referred to individually as a
"Tract” and collectively as the "Tracts"); and

WHEREAS, Developer and CFA desire to establish certain casements and rights
benefiting and burdening the Tracts, as hereinafter provided in this Agreement;

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00), the

premiscs, the mutual benefits 1o be derived by the provisions of this Agreement, and other good
and valuable consideration, the receipt, adequacy and sufficiency of which are hereby

17628873 .p0C
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acknowledged by the parties hereto, Developer and CFA do hereby covenant and agree as
follows;

L Benefitted Parties/Binding_ Effect.  The rights, easements, covenants and
obligations established in this Agreement shall run with the land and be for the benefit of and
binding upon the Tracts, The owner of the Tracts shall have the right to delegate the right to use
the easements granted for the benefit of its Tract in this Agreement 1o its tenants, customers,
invitees, employees, agents, contractors and licensees, successors and assigns.

2. Reciprocal Access Easement. (a) Developer, as the owner of that certain portion
of the Developer Tract which lies to the north of and abuts the CFA Tract (such portion of the
Developer Tract being depicted on Exhibit "C-1" and being hereinafter referred to as the
"Adjoining Outparcel"), hereby grants and conveys to CFA, for the benefit of and as an
appurienance to the CFA Tract, a perpetual, non-exclusive easement upon, over, through and
across the driveways, accessways and sidewalks located from time to time on the Adjoining
Outparcel, including, without limitation, the portion of that certain driveway (hereinafter referred
to as the “Joint Driveway"), located on the Adjoining Outparcel and being more particularly
described in Exhibit "C" and depicted on Exhibit "C-1* attached hereto and made a patt hereof
by this reference, for the purposes of pedestrian and vehicular access, ingress and egress, together

with the right, but not the obligation, of constructing, installing, using, maintaining and repairing
the Joint Dri veway.

(b) CFA hereby grants and conveys to Developer, for the benefit of and as an
appurtenance to the Adjoining Outparcel, a perpetual, non-exclusive easement upon, over,
through and across the driveways, accessways and sidewalks located from time o time on the
CFA Tract, including, without limitation, the portion of the Joint Driveway located on the CFA
Tract for the purposes of pedestrian and vehicular access, ingress and egress, together with the
tight, but not the obligation, of constructing, installing, using, maintaining and repairing the Joint
Driveway, subject to subsection (d) of this Paragraph 2.

(c) Developer and CFA covenant and agree that the Joint Driveway shall not be
altered or changed in any manner.

above, CFA shall be entitled to pursue any remedies available to it at law or in equity, including
without limitation, the filing of a lien pursuant to Paragraph 3 hereof,

1762887_3.n0c
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3. Liens. Any claim for reimbursement made by CFA hereunder shall constitute s
lien against the Adjoining Outparce] and the improvements thereon; provided, however, that such
lien shall not attach or take effect until such time as a claim of lien has been filed for recordation
in the Public Records of Saline County, Arkansas, specifying therein at a minimum (i) the name
of the lien claimant, (i1} the basis for the claim and the amount thereof, (iii) the name of the

of this Agreement, Any lien so claimed shall attach from the date of recordation solely in the
amount claimed therein and may be enforced in any judicial procecdings allowed by law,
including, without limitation, suit in the nature of a suit to foreclose a mortgage or mechanic's
lien under the applicable provisions of the laws of the State of Arkansas.

4. Maaner of Performing Work. Whenever a party shall perform any construction,
maintenance, repairs or replacements required or permitted hereunder, such work shall be done

Such work shall be carried out in such manner so as to cause the Jeast amount of disruptien to
any business operations being conducted on the surrounding land as is reasonably practicable.

5. Restrictions on Developer Tract. (a) Developer and CFA acknowledge that the
CFA Tract and the Developer Tract are subject to that certain Easements, Covenants, Conditions

and Restrictions dated Qctober 19, 2005 between Reynolds Road Development, LLC and Lowe's
Home Centers, Inc., recorded in Baok 5, Page 116451, as amended by that First Amendment
recorded as Instrument Number 07 019196, Saline County, Arkansas records (the "ECCR™). The
CFA Tract is a part of the “Developer Parcel” (as such term is defined in the ECCR). Pursuant to
Section 1.3 of the ECCR, there shall be only one Consenting Party (as such term is defined in the
ECCR) for the Developer Parcel. Developer expressly represents and warrants that Developer is
the current Consenting Party for the Developer Parcel under the ECCR and has the sole right 10
designate the Consenting Party for the Developer Parcel in the event the Developer Parcel is
subdivided. Accordingly, in consideration of CFA's acquisition of the CFA Tract, Developer has

herein, Developer covenants and agrees that the Consenting Party for the Developer Parcel shall
not consent to or make any other approvals or modifications under or to the ECCR including, but
not limited to, modifying the location of any Access Roads (as such term is defined in the ECCR),
changing the access and egress points and drive lanes shown on the site plan attached the BCCR,
consenting to a use that is otherwise prohibited under the ECCR, changing required parking ratios,
or increasing assessments without first obtaining the written consent of the owner of the CFA Tract
to the same, which consent shall not be unreasonably withheld, delayed or charged for. Upon
written request by the owner of the CFA Tract, Developer covenants and agrees that the Consenting
Party for the Developer Parcel shall take any action necessary to enforce the terms of the ECCR.

(b) Developer covenants and agrees that (i) the Developer Tract shall only be used for
financial institutions, service shops, offices of the type customarily found in retail shopping centers,
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retail stores selling merchandise normally carried in other shopping centers, and restaurants with
over fifty (50%) percent of gross revenues from food sales; (ii) the Developer Tract shall not be
used for any of the prohibited uses set forth in Section 3.3(a) or Section 3.3(b) of the ECCR

Consent to such use; and (jii) the Consenting Party for the Developer Parcel shall not consent to the
use of the Lowe's Parcel (as such term is defined in the ECCR) for any of the prohibited uses set

forth in Section 3.3(a) or Section 3.3(b) of the ECCR without the prior written consent of the owner
of the Land.

The foregoing covenants and obligations set forth in subsection (a) and (b) of this Paragraph
4 shall benefit and run with title to the CFA Tract and shall burden and run with title to the

6. Covenant Not To Compete. Developer further covenants and agrees that the portion
of the Developer Tract labeled "Chicken Exclusive Applicable” on Exhibit "D" shall not be leased,
used or occupied as a quick-service restaurant selling or serving chicken as a principal menu item.
For purposes hereof, "a restaurant selling or serving chicken as a principal menu item" means a
restaurant deriving twenty-five percent (25%) or more of its gross sales from the sale of chicken,
Developer further covenants and agrees that no portion of the Developer Tract shall be leased, used
or occupted by or for any of the following: Boston Market, Kenny Roger's, Kentucky Fried
Chicken, Popeye's, Church's, Bojangle's, Mrs. Winner's, Tanner’s, Chicken Out, Willie May's

Chicken, Biscuitville, Zaxby's, Ranch One, Bl Pollo Loco, Koo-Koo Roo, Pollo Campero, Raising
Cane's or Chester's,

The foregoing covenants set forth in this Paragraph 5 shall benefit and run with title to the
CFA Tract and shall burden and run with title to the Developer Tract. Any breach of one or more
of the foregoing covenants set forth in this Paragraph 5 shall entitle the owner of the CFA Tract to
injunctive relief and any other appropriate relief as may be available at law or in equity,

7. Electrical Rasement. Developer and CRA hereby acknowledge that the utility
provider providing electrical service to the CFA Tract will require an electrdc line easement

(“Electric Easemnent") extending under, over and across a portion of the Adjoining Outparcel to the
CFA Tract in the location shown on Exhibit "E" attached hereto and made 2 part hereof by this
reference. Developer hereby consents to the location of and the granting of the Electric Easement
and covenants and agrees to promptly execute the form of easement agreement required by the

applicable utility company or authority when so requested in order to provide electrical services to
the CFA Tract.

8. Extent of Liability. Notwithstanding any other provision contained in this
Agreement to the contrary, Developer and CFA hereby expressly agree that the obligations and
liability of each of them shall be limited solely to such party’s interest in its respective Tract, as
such interest is constituted from time to time. Developer and CFA agree that any claim against a
party hereto shall be confined to and satisfied only out of, and only to the extent of, such party's
interest in its Tract, as such interest is constituted from time to time. Nothing contained in this

1762887_3.pos




07 041580

9. Dugation. The provisions of this Agreement shall run with and bind the land
described herein and shall be and remain in effect perpetually to the extent permitted by law.

10.  Miscellaneous. This Agreement shall be governed in accordance with the laws of
the State of Arkansas. The paragraph headings in this Agreement are for convenience only, shall
in no way define or limit the Scope or content of this Agreement, and shall not be considered in
any construction or interprefation of this Agreement or any part hereof. Nothing in this
Agreement shall be construed ‘o make the parties hereto partners or joint venturers. Nao party
hereto shall be obligated to take any action to enforce the terms of this Agreement or to exercise

[Signaturcs commence on the following page]
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IN WITNESS WHEREOP, Developer and CFA have set their hands and seals as of the
day, month and year first above written.

DEVELOPER:

COCO BRYANT HOLDINGS, LLC, an Arkansas
limited liability company

By: LK/ M\ [SEAL]

Naroe) S. Gene Cauley
Titleff Manager

Public,

the name and behalf of said limited liability company, and further stated and acknowledged that
he had so signed, executed and delivered said foregoing instrument for the consideration, uses
and purposes herein mentioned and set forth,

@Y/’FES'IMONY WHEREOF, I havelAe punto set my hand and official seal this
__@___ day of March, 2007. .

[Signatures continue on following page]
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CFEA:
CHICK-FIL-A, INC,, a Georgia corporation

Name:.__DBiareon |.edbe Her
Title: &nfbr(g_}ce fresident—

By:
Namé&” Erel; Rorpl
Title:__Ufee CrecidenT

(CORPORATE SEAL)
STATE OF GEORGIA
COUNTY OF FULTON
On this _oJ | day of March, 2007, before me , & Notary
Public, duly commissioned, qualified and actin . within and for the said Coun y and State,
appeared in person the within named r_and_Erwia Re id.. to me

personally well known, who stated that he/she is the M&uﬁ_ and §; ;i

of Chick-fil-A, Inc,, a Georgia corporation, and is duly authorized in his/her respective
capacity to execute the foregoing instrument for and in the name and behalf of said limited
liability company, and further stated and acknowledged that he/she had so signed, executed and

delivered said foregoing instrument for the consideration, uses and purposes herein mentioned
and set forth.

IN TESTIMONY WHEREOF, I have hercunto sct my hand and official seal this

| day of March, 2007.
& o X P gg,@/
NOTARY PUBLIC

My commission expires

{NOTARY SEAL)
eIy,

\\‘\““ (\OO ""‘4
S
Ew 0y 10T
Bt ) ¢
"”,'o’ ¥ ,'\‘s

“nd NOWS o

Ry
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CONSENT AND SUBORDINATION
TO RECIPROCAL EASEMENT AGREEMENT WITH COVENANTS AND RESTRICTIONS

(collectively, the “Mortgage") does hereby consent to, approve and acknowledge the execution, delivery
and recording of the Reciprocal Easement Agreement with Covenants and Restrictions by and between
Coco Bryant Holdings, LLC and Chick-fil-A, Inc, (the "Agreement") Lender does hereby further agree
that the Mortgage, the security interest and the liens created thereby and Lender's interest in the property

[SIGNATURE PAGE TO F OLLOW]}

CFA_Bryant_Easement Agreemonc with Coverants and Res:r.\c.r_ioag Q2.o0C




IN WITNESS WHEREOQF,

Lender has caused its duly authorized officers to execute this
Consent and affix its seal hereto this

day of , 2007.

LENDER:

FIRST TENNESSEE K
By: D G
Print Name: _Dav: & Hovee
Titl&: U;CQ« ?/ oS\ GQ\A*

[BANK SEAL]

STATEOF ] mv

COUNTY OF __J (Jers

On this _31 day of March, 2007, before me P oK 7R /la szl ¢ 8 Notary Public,
duly commissioned, qualified and acting, within and for the said County and State, appeared in person

the within named __) /. ) t N LEr to me personally well known, who stated that he is the
v of First Tennessee Bank,a 7~ CRP.

IN TESTIMONY WHEREOF, I have hereunto set my hand and officjal s“c‘f’al this 22 day
il
of March, 2007, @;‘%‘%&ﬁég&”@
CP i??-"srme 0%
NOTARY PUBLIC :

£ { TENNESSEE }

My commission expires '?f/ 2.3 / J<

i A
INOTARY SEAL) i

CFA_Bryant_Easement Agreement with Covenants gnd Resc:lmorg {2 .poc
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EXHIBIT "A"

Legal Description of Developer Tract
(OUTPARCEL )

All that part of the Southwest quarter of Section 22, Township 1 South, Range 14 West, City of Bryant,
Saline County, Arkansas, more particularly described as follows: commencing at an Arkansas

minutes 00 seconds east along the West line thereof 1571.50 feet to a point; thence North 90 degrees 00
minutes 00 seconds East crossing Reynolds Road (also known as Arkansas State Highway Number 183)
for 157.19 feet to the east right-of-way line of Interstate 30 Access Road and the POINT OF
BEGINNING: The following (5) courses and distances are along the access road R-O-W line thence
North 15 degrees 26 minutes 26 seconds East 126.06 feet to a 5/8 inch rebar; thence North 29 degrees 1§
minutes 56 seconds East 119.85 feet to a 5/8 inch rebar; thence North 03 degrees 11 minutes 57 seconds
Bast 40.21 feet to a 5/8 inch rebar; thence along a curve to the right, having a radius of 676.25 feet and
chord of North 41 degrees 24 minutes 38 seconds East 148.63 feet to a 5/8 inch rebar; thence North 59
degrees 09 minutes 28 seconds East 160.75 feet to 2 5/8 inch rebar; thence South 02 degrees 15 minutes
25 seconds West leaving said Interstate 30 for 469.21 feet to a 5/8 inch rebar; thence North 88 degrees
44 minutes 53 seconds West 14.41 feet 10 a 5/8 inch rebar; thence South 02 degrees 54 minutes 50
seconds West 22.91 feet to a 5/8 inch rebar; thence North 87 degrees 05 minutes 10 seconds West
206.51 feet to a 5/8 inch rebar; thence along a curve to the right, having a radius of 211.50 feet and chord
of North 80 degrees 09 minutes 26 seconds West 51.03 feet to a 5/8 inch rebar; thence North 73 degrees

13 minutes 41 seconds West 41.94 feet to the POINT OF BEGINNING, containing 105,121 square feet.
(2.413 acres) of land, more or less.

(OUTPARCEL 2)

All that part of the Southwest quarter of Section 22, Township 1 South, Range 14 West, City of Bryant,
Saline County, Arkansas, more patticularly described as follows: commencing at an Arkansas
geological monument marking the Southwest comner of said Section 22 thence North 02 degrees 32

for 78.87 feet to a 5/8 rebar and the POINT OF BEGINNING: the following three (3) courses and
distances are along the east R-O-W line of said state highway; thence North 14 degrees 46 minutes 36
seconds East 130.27 feet to a 5/8 inch rebar; thence Notth 28 degrees 54 minutes 26 seconds East 26.97
feet to a 5/8 inch rebar; thence North 18 degrees 56 minutes 37 seconds East 90.71 feet to a 5/8 inch
rebar; thence South 73 degrees 13 minutes 41 seconds East leaving said road 43.68 feet to a 5/8 inch
rebar; thence along a curve to the left, having a radius of 257.50 feet and chord of South 80 degrees 09
minutes 26 seconds Bast 62.13 feet to a 5/8 inch rebar; thence South 87 degrees 05 minutes 10 seconds
East 200.54 feet to a 5/8 inch rebar: thence South 02 degrees 54 minutes 50 seconds West 252.03 feet 1o
a 5/8 inch rebar; thence North 87 degrees 05 minutes 10 seconds West 256.52 feet o a 5/8 inch rebar;
thence North 76 degrees 14 minutes 34 seconds West 56.18 feet to a 5/8 inch rebar: thence North 03
degrees 48 minutes 02 seconds Bast 20.39 feet to a 5/8 inch rebar; thence North 86 degrees 58 minutes

15 seconds West 56.89 feet to the POINT OF BEGINNING, containing 85,646 square feet. (1.966 acres)
of land, more or less.
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(OUTPARCEL 4)

All that part of the Southwest quarter of Section 22, Township 1 South, Range 14 West, City of Bryant,
Saline County, Arkansas, more particularly described as follows: commencing at an Arkansas
geological monument marking the Southwest comer of said Section 22, thence North 02 degrees 32

for 62.85 feet to the East right-of-way line of Reynolds Road and the Southwest corner of Dell Drive;
thence North 02 degrees 31 minutes 30 seconds East along said Reynolds Road R-O-W 26.58 feet to the
Northwest corner of Dell Drive; thence South 88 degrees 32 minutes 07 seconds East along said Dell
Drive R-O-W 460.41 feet 10 a two inch pipe; thence North 00 degrees 46 minutes 50 seconds West 4.42
feet to a 5/8 inch rebar and the POINT OF BEGINNING; thence North 00 degrees 46 minutes 50

corner of Raymond Evans Land as shown in Deed Book 169 at page 22; thence North 88 degrees 36
minutes 25 seconds West along the north right-of-way line of Dell Drive 812.58 feet to the POINT OF
BEGINNING, containing 315,531 square feet. (7.244 acres) of land, more or l¢ss,

(OUTPARCEL 5)

All that part of the Southwest Quarter of Section 22, Township 1 South, Range 14 West, City of Bryant,
Saline County. Arkansas, more particularly described as follows: commencing at an Arkansas
geological monument marking the Southwest comer of said Section 22, thence North 02 degress 32
minutes 00 seconds East along the West line thereof 501.52 feet to a point; thence South 88 degrees 33
minutes 53 seconds East crossing Reynolds Road (also known as Arkansas State Highway Number 183)
for 62.85 feet to the east right-of-way line of Reynolds Road and the Southwest corner of Dell Drive;
thence North 02 degrees 31 minutes 30 seconds East along said Reynolds Road R-O-W 26.58 feet to the
Northwest comer of Dell Drive; thence South 88 degrees 32 minutes 07 seconds cast, along said Dell
Drive R-0-W 460.41 fect to a two inch pipe; thence North 00 degrees 46 minutes 50 seconds West 4.42
feet to a 5/8 inch rebar; thence South 88 degrees 36 minutes 25 seconds East along the North R-O-W
line of Dell Drive 812.58 feet to a 5/8 inch rebar and the POINT OF BEGINNING; thence North 02
degrees 34 minutes 48 seconds East along 2 line common with the West line of Pikewood Subdivision
Number 2, as filed in Deed Book 109 at page 314 for 375.43 feet to a 5/8 inch rebar- thence South 88
degrees 53 minutes 05 seconds East 380.06 fect to a 5/8 inch rebar in the West R-O-W line of Ridgecrest
Drive; thence South 04 degrees 55 minutes 11 seconds East along said Ridgecrest Drive r-o-w 216.78
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feet to a 5/8 inch rebar; thence South 04 degrees 55 minutes 11 seconds East along said road r-o-w
205.09 feet to a 5/8 inch rebar; thence North 87 degrees 10 minutes 33 seconds West leaving said road
435.00 feet to a 1- % inch crimped head pipe; thence North 02 degrees 34 minutes 48 seconds Bast 31,27
feet to the POINT OF BEGINNING, containing 168,180 square feet, (3.861 acres) or land, more or less.

LESS AND EXCEPT:

All that part of the Southwest quarter of Section 22, Township | South, Range 14 West, City of Bryant,
Saline County, Arkansas, also being known as part of Outparcel #2, Reynolds Road Development (an
unplatted subdivision), said tract being more particularly described as follows:

Commencing ar an Arkansas geological monument marking the Southwest comer of said Section 22,
thence North 02 degrees 32 minutes 00 seconds East along the West line thereof 1292.31 feet to a point;
thence North 90 degrees 00 minutes 00 seconds East crossing Reynolds Road (also known as Arkansas
State Highway Number 183) for 78.87 feet to a 5/8 inch rebar on the East right-of-way line of said
highway and the POINT OF BEGINNING; thence North 14 degrees 46 minutes 36 seconds East, along
said East right-of-way line, 114.94 feet to a set 1/2 inch rebar; thence South 75 degrees 14 minutes 58
seconds East, departing said East right-of-way line, 73.95 feet to a set 1/2 inch rebar; thence North 15
degrees 13 minutes 14 seconds East 30.26 feet to a set 1/2 inch rebar; thence South 87 degrees 05

along the boundary of said Outparcel #2 the following courses: South 02 degrees 54 minutes 50 seconds
West 157.96 feet to a set 1/2 inch rebar, North 87 degrees 05 minutes 10 seconds West 256.52 feet to a
set 1/2 inch rebar, North 76 degrees 14 minutes 34 seconds West 56,18 feet to a set 1/2 inch rebar, North
03 degrees 48 minutes 02 seconds East 20.39 feet to a set 1/2 inch rebar, North 86 degrees 58 minutes 15
seconds West 56.89 feet back to the POINT OF BEGINNING. Said tract containing 52,768 square feet
or 1.211 acres of land, more or less, according to a survey by Global Surveying Consultants, Inc. Project
Number 06-1048.00/.02, dated September 13, 2006, and revised November 3, 2006.
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EXHIBIT “B"

Legal Description of CFA Tract

All that part of the Southwest quarter of Scction 22, Township 1 South, Range 14 West, City of Bryant,
Saline County, Arkansas, also being known as part of Outparcel #2, Reynolds Road Development (an
unplatted subdivision), said tract being more particularly described as follows:

Commencing at an Arkansas geological monument marking the Southwest corner of said Section 22,
thence North 02 degrees 32 minutes 00 seconds Bast along the West line thereof 1292.31 feet to a point;
thence North 90 degrees 00 minutes 00 seconds East crossing Reynolds Road (also known as Arkansas
State Highway Number 183) for 78.87 feet to a 5/8 inch rebar on the East right-of-way line of said
highway and the POINT OF BEGINNING; thence North 14 degrees 46 minutes 36 seconds East, along
said East right-of-way line, 114.94 feet to a set 1/2 inch rebar; thence South 75 degrees 14 minutes 58
seconds East, departing said East right-of-way line, 73.95 feet 1o a set 1/2 inch rebar; thence North 15

West 157.96 feet to a set 1/2 inch rebar, North 87 degrees 05 minutes 10 seconds West 256.52 feet to a
set 1/2 inch rebar, North 76 degrees 14 minutes 34 seconds West 56.18 feet to a set 1/2 inch rebar, North
03 degrees 48 minutes 02 seconds East 20.39 feet to a set 1/2 inch rebar, North 86 degrees 58 minutes 15
seconds West 56.89 feet back to the POINT OF BEGINNING.

Said tract containing 52,768 square feet or 1.211 acres of land, more or less, according to a survey by
Globat Sueveying Consultants, Inc. Project Number 06-1048.00/.02, dated September 13, 2006, and
revised November 3, 2006.
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r EXHIBIT "C"

Legal Description of Joint Driveway

25’ DRIVE EASEMENT DESCRIPTION:
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EXHIBIT “C-1"

) Depiction of Joint Driveway
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EXI’BBIT nEn

Electric Basement
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i/  _DEDILCATION DEERD

v,/ . *
KNO? ALL MEN BY T+ESE PRESENTS: . A

That whoreas, LaVerno @. Andergon, Lora Cowan,

.

-and Edith W, Raper, are the owners of Che.follouing-

degeribed land sltuated in Salme Gounty, Atkanuua, ta-wit:
"A part of fn Southwest Quarter of Section 22,
Townahip 1 South, Range 14 West, more parcicularly
dogcribed as folloua‘ Beginning at the Norchwest
corner of tho Northoast Quartaer of the Souchwesnt
Quarcter of Sootlon 22; thenca South 670 feet to tho
" point of baginning proper; thence Bast along the
South boundary lins of Pikewnod Sub~Division, 1029
feer to a polnt; thence South 4 deg. and 09 min.
Bagt €34 feat to & point; thonca Kast 200 feot
to a polnt; thenco South 812 faet ro a point;
thenca West 1305 feot to a point; thonte Norch 1484,5
£ect to -tho point of baginning proper,

Wherong they cauaed b ervcy and plat of said land to
be made and divided gaid land lnto lats s shown on said plac
which 1a herato;actuched and' made- as pﬁrc ‘thexedt.

b * Whereas tho dimensiona of ouéh lot are shown on said
plac and they dcairc that aaid land a8 above dascribed bg

doeignn:ed an Eﬂcmod’ Sub-d!.vi.éion o, /2 Salihe County,

.Arknnsoa. - L ] /’
f
“How Therefora, we :hc uaid LaVe:ne 0. Anderson.

i
Lora cowan. ond Edith W, Raper, 507/a?d dn considerncion of
the uum of ONE DOLLAR ($1 005 and ié consideraclon of the

purposes herein atatcd do herebyrdeaignnco the ubova describcd

lond ag’ sh&an on aaid plat’us loca, which plat ie hareto 3
nctacéed and made a part’. he:oof ae Pikewood Sub-divisian No.- 2
Sallna Councy, Axkensaa,'k chat any conveyanca by the ownera
of aaid Xnﬂd by :he numbé of aaid\lota shall forcver be held

to bu'n good and valid. agd legal,descziptton theteof and




oo 109,313

That said land La hereby mada subject to the following

—

protective and reatxicrive covenants, co-wit: [
- ' to .G
1. Thdt no dwolling shall bo locared nearer ithan
tuenty-five feet to tho front property ‘line,

2. That'mo dwelling shall be located nexce than
five 'Eeql,: to aa interior lot line.

3. That no ocutgide toflet facilities ghall be
»

permitted on anid property,-

WITNESS our’ hands on thin FOTH any of September,

"1962,

STATE OF ARRANSAS) ,

. ) ;" * ACKNOWLEDGEMENT
COUNTY OF SALINE ) .

BE YT REMEMBERED, That on this day cmne before oo,

the undersigned, a Notary Public, within and for the Céunty
aforesaid, duly commissioned and acting, LaVerne O. Anderson,
Lora Towan, and Edith W, Raper, to me well knowm ag tho
grancors in che foregoing Dedication Deed and staced that they
had executed the game for the congideration, uses and
purposes thexein wencioned and set forth. /

. — N \s
WITNESS my hand and seal as such Rotary Public on this
2074 day of September, 1962, .

My Comnisgion Expires:
2o o‘i L8 F

[fﬁl.

. . . R S
Filed for record on this the 24Lth day of September, 1962 a2y ¢ - §

. R
12!,:06 A.M,, and same is duly recorded in Deed Record Baok
109, at page 312, _ B

oo

y

. wHarshall Gipson L
. virewt Clork & Recorder™ | |
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LNO. I

VINSTRUMENT  EASEMENT AND RIGHT OF Way

FRSOK £ 1/1962
LaVERH 0. AHDERSON DATED 971
LiURA  COWAN AND . FILED 972471065 ) .
EDITH ®. RAPER, RECORDED INMISC BCOK 5 PAGE &
- [ACKNOWLENGED 9/18/1962 .
o - ﬁ%FonE DARREL[, L. #OODZOCK -
ARKANSAS POWER & LIGUT COMPANY, 'S  H. P.  p  SALINE COUNTY

5 OF  ARKANSAS
%ﬁngE%TIFIES: Az to LaVernc 0, Anderso
Laura Cowan and REdith . Raper, grantors.
. Statutory rorm. Seal.

RECITES: ideration of
I in cons ratic )
the sggaﬁflé 3.00 and other valuable considerations, anq the:rgccipLicﬁl .
which is hereby acknowledged, hereby grant, ang convey the rlgntz pr y ey
authority, casemenl, and right of way to builld, rebuild, renewy, Lquvc,
maintain, and operate eleectric cireuits, 1ncludin§ pglusi Sonductgzs,ur-
equipment, necessary guys and anzhors, and other Jac1li§300 §9r @ f!i i
poses of transmitiing ana distrivuting elcctr{qﬁgg&aqg\‘and the suppbs gu
of electric services, with the tqgg@gﬁ r%gqgﬁyr“;ngg %?,nnd cgress aglg.y
and all times for such, purposcyMigon | ovqykrgﬁggﬁﬁ(a#azlcro§s the pu 1 ¢
ways, streets,;aﬁ@%ébh@bs g¢sienated Und WEsErved ror utility easemgg g
in the bllowin@a%ﬁhﬁgﬁﬁ}& el in Sakgpe County, Arkansas, and describe
" as follows, toltiigi P%;i\ .
. . ,'\’_i o . o -
] SUBDIVISION HO. 2 Lo SalingC 13{5\1, being a part of the
. §5K§>2?D52c? 22, 7 l&f‘““%ﬂgia”gﬁégiéeib &kxy, Arkansas. The
it i e e
a

: i i& 3 ted and reserved for
-streets ublic ways \\iand \[sTha desighate b
. uuilitiéspeasements é&g%o;n by the Plat of the said Subdivisilon
L whicn Plat appears of record in bhe office

of the Saline County

HO., 45 ' Continued 5762

Recorded in Deed Record Boolc 109 ag vage 312.

Grantee 1s given the further right to install ang pa:
wires and facilities on any Lot in the saiqg Subdivision wp

o supply electric service bo any residence, structure, or
ed in the said log,

Grantce is glven the further4right to trim ang keep trimmed the trees
near the electrie circuits and service wires and to maivntain and have main.

tained adequate, sale,. and vequired ¢learances arcung the saig electric
cireuits and service wires,

Grantee ig Given the further right to authorize the Telephone Company
supplying service in this area to erect and maintain the poles or pole
lines in the casements hereinabove described for the joint uses of both
Companies. Grantee 1s also given the Tight to permit the use of its poles
and pole lines by the Company Supplying telephone ang cumainacation
service in tnig area,

Grantee is also authorized to remove any trees and growuths upon the
lands which will conflict with the original location and construction of
the said electric circuits and service wires.

ntain service
e€re necessary
custamer locat-

LaVerne 0. Anderson
Lora Cowan .
Bdith W. Raper, .

sl

i

CHARARIY €0,

(CAS))
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IN THE COUNTY COURT OF SALINE COUNTY, ARKANSAS
IN THE MATTER OF THE FORMATION OF SALEM

FIRE PROTECTION DISTRICT NO 1 o
orDER 59 é o
Comes now the Court on the date set forth below and pumtiant to pmvis‘i;o‘ns é;;.:
of Act 35 of 1979, as amended, states: ,—_\_: j‘:’

1. That more than ten percent (10%) of the qualified electors within th§? - .
boundarics of the firc protection district have properly petitioned the Court
for the establishment of the Salem Fire Protection District.

2. That a description of the territory of the fire protection district is described
on “Exhibit A™ attached hereto and made a part hereof,

3. That an accurate map of the fire protection district boundaries is attached
hereto as “Exhibit B” and made a part hereof.

4, That the fire protection district is established for the primary purpose of
providing fire protection in rural aceas for buildings, structures, and other
man-made improvements. In addition, the fire protection district may
provide other emergency services, like hazardous and taxic materials
fesponse, search and rescue services, emergency medical, ambulance, and
patient transport services, and such other functions as may be assigned to
or reasonably expected of a fire protection district and which it is trained
and qualified to perform.

5. That the Saline County Quorum Court, after required notice being given,
and a public hearing on the petition being held on October 13, 2005, did
did estabfish by ordinance the proposed fire protection district.

el




ITisso ORDERED.

DATED: / 4 -2 "M

e




] mmaa,,r.“..,..@, ;
S

My %»%% _. &
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_ ' ) '
IN THE CIRCUIT COURT OF SALINE COUNTY, ARKANSAS. I COUNTY -

: DT CLERK.
mmm&mammmmmmmm I M3 0 zé ”
@FTHESALINEWATERSEEDREGXONAL WATER : PH 1126

cT -

Comes on now for hearing the petition to establish & regional water distribution dfsbn‘ct
and the Cours, aﬁerconsideﬁngmcpeﬁﬁon, ﬁretesﬁmonypmsmtedand&wevidmaddnced
hereby finds:

the Ovachita River, in Montgomery County, Arkansgs and Garland County, Askangas, 'Hmt
reservoir is Lake Ouachita - '

2. That & regional water distribution dimiczisherebyamblismm the ares '

@  Acquisition of water from wellg, lakes, rivers, tribitaries, or streams of or :

e —
SRR

e

e

3L

R

AT e,

®)  Acquisition of water, water Storage facilities, end the storage of the watey in

FES

1




©
@
©

®

®)

water dissit it federa inencial or ofter assisance furnished by the United
States Secretary of Agriculture under the provisics of the Witershed Protection
ax%d Fleod Prevention Act or any other federal law; .
Purification, trestment and processing of the wateg:

Furnishing the water fo persons desiring it;

* Assisting in the installation and mpexaﬁonofq;e water and transportstion facilities

of persons w!zomﬁnnisbedv«mabytbewmdimictandthequmﬁon,
s@ply, or installation of equipment necessary therefor;
Tl:anspomﬁunmddcﬁvezyofmewammpmnsﬁxmished itbytbewnt;er
distriet;

C&wingoutdxeﬁmcﬁmasmsybere!mdmdappropﬁmtoihe
accomplishment of purpases enumerated in this eection; and,

To form andengxgeinconmtxand/orpammhignvmhotherwmdisui:bminn ;' -

districts and/or watep purveyors to accomplish the above purposes,
Themwhichitispmpnsedﬁaﬂbeembmwdwithinthedhﬁcﬁx@m’bed as

Al of Saline County, Arkansas, and certain overlapping areas in Grant, Hot Springs and
GarhndCotmﬁes, nllasmoreﬁ:!lysetf‘onhinamapofthismms.tismhedberemas
“Brhibit 4" :




promote the popz;laﬁon mmntemnce, growth and coonomic devélopmt of the area. To
accomplish these: goals the district is authorized 1o use project improvement plans and
Fesesaments and th disiot shall bavethe power derth aboverefeeed 0 tatutes o Jouy
taxes to accomplish said goals.

3. The district shall bs named the Saline Watershed Regionsl Water Distribution

District,

S The principal offices of the district should be located temporerily at 202 Main
Street, Benton, Arkansas, 72015, : :

7. In arder to provide adequate representation of the customers of the district the boasd of
directors shajl be.compﬁsed of one member from each justice of the peace dlslnct in the eoumy,
tobeuwmabymemmiﬁedvommemﬁmam In the event water is fummished o
customers outside Saline county, then representation on the boerd of directors shall also include

one member fron'i each area of service outside Saline County at such time ag that ares reacheg the

then current justice of the Peace population requirements. Each such additiona! bosrd membes

Justice of the Peace District Number Board Member Term Length
1 ) .

Roger Morey 6 years
2 Mike Kemp 4 years
3 Lex Dobbins 2 years
4 Robert Bexry 2 yearg




5 g anewmgm 4 years

6" : _ DickieKentner . 6 yemss
7 Vernon Willisms 4 years
8 ) Ray Gabbard . 6years
9 Wilme Raney 2 yesrs
10 L Bobby Westbrook 6 years
11 Nina Huey 2 years
12 Bob McKeon 6 years
13 Lasry Morgan 4 years
Gerdsnd County Gordon Bebnke 2 years

€

The term of offics of the directors shall expire on Desembe 31 of the year which
constitutes the lmtmofthemdmh director.

.

8. The bomd%mayhtcmo%dhyﬁz&rﬂmmcﬁﬁel%mfwjus&cam
including but not limited to malfeasancs aad/o misfeasance in office,
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FILED
SALINE COUNTY
CIRCUIT CLERK
DEDICATION D 2008 UE%HH 8 16
—-——-———-————-'-—"——E_F&

WYATT GLEASON and LINDA GLEASON, husbBnd —amd—wifer—BPICHIE
HOLIMAN AND MELINDA HOLIMAN, HUSBAND AND WIFE, and MARY
GLEASON, an individual (collectively, the "Grantor™), for and in consideration of the sum of
Ten and No/100 United States Dollars ($10.00) and other good and valuable consideration in
hand paid by the CITY OF BRYANT, ARKANSAS, an Arkansas municipal entity ("Grantee"),
the receipt and sufficiency of which is hereby acknowledged, does hereby quitclaim umto
Grantee, and unto Grantee's successors and assigns, all Grantor's right, title, interest and claim in
and to the real property situated in Saline County, Arkansas, depicted on Exhibit A and
described in Exhibit B attached bereto and incorporated herein (the "Property”). The
undersigned do hereby subordinate to and waive all dower, curtesy, homestead, redemption or
other rights available under the Arkansas Constitution or by statute, and especially under the Act
of May 8, 1899, and Acts amendatory thereof, to the rights created by this Dedication Deed.
Any future transactions, including without limitation any amendments or extensions, relating to
the Premises shall not be subject to the consent of the undersigned, and this waiver will remain in
full force and effect for such transactions.

TO HAVE AND TO HOLD the same unto Grantee, and unto its heirs, successors and
assigns forever, with all appurtenances thereunto belonging.

[SIGNATURES ON FOLLOWING PAGES]

360N 7096\Dedication Deed 03.doc 1of8




05 139449

EFFECTIVE this 2. [ dayof (Dclebur 2005,

ATT GLEASON, an individual

STATE OF ARKANSAS )

Jss: ACKNOWLEDGMENT
COUNTY OF oK/lahona )

On this day, before me, a Notary Public, duly commissioned, qualified and acting, with
and for said County and State, appeared in person the within named WYATT GLEASON, an
individual, and further stated and acknowledged that he had so signed, executed and delivered

said foregoing instrument for the consideration, uses and purposes therein mentioned and set
forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this 2 / s/
day of Oc 4o ber , 2005,

Notary Public
My Commission Expires:

20y ca 7
(SEAL)

| KSHR.  KATHRINEK TRAMEL
H @ Okiahoma County H
:" Z Notary Public in and for H

P NERY siate of Oklatioma :
+ Commission # 03006897 Expires 4/29/07}

3602VT006\Dedication Deed 03.do¢ 20f8
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36027096\Dedlcation Deed 03.doc

oty A rpio

LINDA GLEASON, an individual

STATE OF ARKANSAS )

)ss: ACKNOWTLEDGMENT
COUNTY OF g¥jabama. )

Or this day, before me, a Notary Public, duly commissioned, qualified and acting, with
and for said County and State, appeared in person the within named LINDA GLEASON, an
individual, and further stated and acknowledged that she had so signed, executed and delivered
said foregoing instrument for the consideration, uses and purposes therein meationed and set
forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this 2/ s#
day of Qctoher 2005,

/

Notary Public
My Commission Expires:

oo 7
(SEAL)

Gy

]

1 Okiahoma County 3

1 /  Notary Public in and for H
i
1
]

X,

GUAgy,  KATHRINE K. TRAMEL
!f

YELS

[

3of8
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Husband: Wi Nold
DICKIE HOLIMAN, an individual

Wife:

, an individual

DBycheckingthisbox,I,DICKIEHOLIMAN,hembyce:ﬁfyImnnotman‘ied.

STATE OF ARKANSAS )

‘ Jss: ACKNO
COUNTY OF DAUNE

On this day, before me, a Notary Public, duly commissioned, qualified and acting, with
and for said County and State, appeared in person the within named DICKIE HOLIMAN, an
mdhddual,mdfunherstatedmdacknOMedgedthﬂbdshehadmsigm@execmdmd
delivered said foregoing instrument for the consideration, uses and purposes therein mentioned
and set forth.

IN TESTIMONY WHEREOF, I have hereunto

set my hand and official seal this [ 4 %
day of _Dlrueé— | 2005 :

My Commission Expires:
1-8-0%
SEAL NG 3
( ) Qt‘wﬁ‘"(faumﬁ:‘ \\¢
STATE OF ARKANSAS )
Jss. ACKNOWLEDGMENT
COUNTYOF ___ )

On this day, before me, a Notary Public, duly commissioned, qualified and acting, with
and for said County and State, appeared in person  the within  named

> to me well known, who stated and ecknowledged she signed,
executed and delivered the foregoing instrument for the consideration, uses and purposes therein

mentioned and set forth.
BQTESTMONYWHEREOF,Ihavchemmtosetmybandandoﬂicialsealthis
day of , 2005.
Notary Public
My commission expires:
(SEAL)

36UAT096\Dedication Deed 03.doc 40f8
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Wife: 7 g z
ME A HOLIMAN, an individual
Huasband:

___san individual

3 By checking this box, L, MELINDA HOLIMAN, hereby certify | am not married.

STATE OF ARKANSAS )

Yss: ACKNOWLEDGMENT
COUNTY OF _MUNE

On this day, before me, a Notary Public, duly commissioned, qualified and acting, with
and for said County and State, appeared in person the within named MELINDA HOLIMAN, an
individual, and further stated and acknowledged that he/she had so signed, executed and

delivered said foregoing instrument for the consideration, uses and purposes therein mentioned
and set forth.

IN TESTIMONY WHEREOF, Ibavehereuntosetmyhandandofﬁcmise&lths ¥
day of _DCresC~— 2005,

My Commission Expires:
1-8-29
(SEAL)

STATE OF ARKANSAS )

)ss. ACKNOWLEDGMENT
COUNTYOF )

On this day, before me, a Notary Public, duly commissioned, qualified and acting, with
and for said County and State, appeared in person the within named

, to me well known, who stated and acknowledged he signed,

executed and delivered the foregoing instrument for the consideration, uses and purposes therein
mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this
day of , 2005.

Notary Public
My commission expires:

(SEAL)

36027096\ Dedication Dead 03 doc Sof8
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Wife: THarsy, MQ/‘X’W

MARY GLEASON, an individual

Hushand:

» an individual

Eécheckingmisbox,gmvcmﬂ,hmbymﬁfytmmmm

STATE OF ARKANSAS )
)ss: ACKNOWLEDGMENT
COUNTY OF 5&;& E__ )

On this day, before me, a Notary Public, duly commissioned, qualified and acting, with
and for said County and State, appeared in person the within named MARY GLEASON, an
individual, and further stated and acknowledged that he/she had so sipned, executed and

delivered said foregoing instrument for the consideration, uses and purposes therein mentioned
and set forth.

IN TESTIMONY WHEREOF, I have hercunto set my hand and official seal this |4
day of _DOfy¢r—"_, 2005.

s
Notary Public H
My Commission Expires: H
718 1e8 1)
(SEAL) UK,
"’ﬁ:i "Fm';m““\\s&
STATE OF ARKANSAS )
Jss. ACKNOWLEDGMENT
COUNTY OF ) )

On this day, before me, a Notary Public, duly commissioned, qualified and acting, with
and for said County and State, appeared in person the within npamed

_ to me well known, who steted and acknowledged he signed,
executed and delivered the foregoing instrument for the consideration, uses and purposes therein
mentioned and set forth.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and official seal this

day of 2005.

Notary Public
My commission expires:

(SEAL)

3602V7056\Dedication Dood 03.d00 60of8




EXHIBIT &
[DEPICTION OF DEDICATION AREA]

ADDITIONAL RIGHT OF WAY
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360217096 \Dedication Dead 03

EXsIE 5

[LEGAL DESCRIPTION OF DEDICATION AREA]

ADDITIONAL RIGHT OF WAY. BRYANT, ARKANSAS

Part of the Southwest Quarter of Section 22, Tawuship 1 South, Range 14 West of the 5th
P.M.. City of Bryant, Saline County, Arkansas, described as follows:

Commencing at the Sonthwest corner of said Southwast Quarter of Section 22; thence
North 2932'00" East 502.39 feet; thence South 88°33'53" East, 721.15 fest to the point of
beginning: thence North 2°43'56™ East, 24.13; theuce South 88°46'26"™ East, 614,38 fest:
thence South 2°34'48" West, 27.15 feet; thence North 88°29'32" Wast, 614.38 faat to the
point of beginning.

Contains {5,751 square feet or 0.362 acres of land, more or less.

““““""""'

5% CIRCUEF

FILED FOR RECORD SO °._¢,
3 -. e f 2

L] -
- $
DEC 14 2005 : RN
s % 3 Il 33
a ~ 28 TRRE .~ -y
|NCOT CLER g vee i
BY. DG ""‘lmc U\\\\“\
Q™ anann | 7 Hteum

8 of 8




