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CERTIMCAYE O LORD

YTATH ) ABNAMRAS

CBUEIY OF BALiNg
| BEIEL PR, Cholt Clovk erd RuOFirle Rremmiir b
tes Connty ofwomtd, da heredy ol fiot e semvsed ond
Eorupaleg btromant of wiitsg wos R'gd for rieaed tn oy offin
o bust ¥l e, - Yy S
/") PR B/ su:m :

wlih the mbnawhdgments gad sortlliute, herinn, .
st LOD . ropa. A T

1N WITNESS WATREDE, T bwwe hewwwte un Ry husd end L LR
offiapd the vaul of sold, Caurt, ihin. i § day o wY .r',ﬂ'{;'_'}l, W
g

wdr_w.‘.!:_
; gu" CLEK !m uﬁ"lﬂo i}‘:;&l
o €

Pibnddonr WU~ UIVIZION No, 2
2]
shbliie oo Y

. dassription
A part of toe 3.4, L/4 of Seotim
22 T.l 3. & 14 4. more partioul-
arly desgriped as follows; Deplh-
ving at the N.#. asrnar of the
NeE. 1/4 of the 3,4. 1/4 of Section
22: thense soutt 670 feet %o the
point of baripning proper: thance
Za8t alcpg ihe Souta boundary lipe
of Plikewdod Sub-uivislion, 1049

feot to a paint; thence South 4
degrees anl OV minutes nagt o94
fmo% Lo a pulnt; thence xast 200
feol to o point; thanoe Jouth Sid
Feat [0 a point; thenoe West 1304
ool 16 @ point; .thence sorth
lidd.5 feet o the polnt of begine
nlag propor.

N LEGEND

——T IRCMN PIN
= EASEMENT

i

SCALE. 1"2 100

daptenber Lu4ad
. I teroby dertify that I have on
Lhls duy made o somplats survey
of tha wbove 4esoribed ropersy,
and that the propﬁrt:‘lfnnsﬁnnd
Sornara are in ascordinoe with
Donuzsnts found In this sectian. -
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192 SEP 26 M1 2)

A EASEMENT AND RIGHT-CF-WAL

i
KNOW ALL MEW EBY THESE PRESENTS!
That we, laVerne O. Aoderson, Laure Cowsn and Baith W. Raper, hereinafter

referred to as Grantors, for & apd in considerstion of the SUB of OFE. DOLLAR (%1.00)

and other valusble considerationn paid by Arkansas Power & Light ccnwlny, and the
receipt of which ;s acknovwledged, he:jeby grant apd convey me the sald Arkanses i
power % Light Company, snd unte its successors and asEigne, hareioafter referred

to as Grantes, the right, privilege, auth&ity, sanement, M-rikht-ot-m to

build, rebuild, renev, remove, maimtain, snd oparste e]..otri;: eircuits, ivcluding
poles, aonductors, eguipment, necessBary guys and anchors, and other facilities

for the purposes of gransitting avd aistributing electiric umint. and the pupplylng

of electric services, wl.th the -further right of lngrees aﬁl'uyeu at any and all

"times for such purpOseu upon, over, under, and scross the: public ways, otraets,
snd spaces designated and reserved for utility easements 1n! t.ha following 1ands
aitunt.ed in Saline County, Arkensas, and described as roum-, toewit:

PYKEWOOD SUBDIVISION No. 2 to Seline Cousty, veing ‘
.'a. part, of the Boutinvest quarter (8w}, Bection 22, .
‘Township 1. South, Range 1b West, Salime.C Counky 4 -
“Arkansas, 7The streets, public ways,: ;upl the spaces a L]
desigoated snd reserved. for whilivy easemanth are b
-hmbythemtotthemmmhdivtqm,vmch |
Plat sppesrs of record in tbe office of the Salive i
Oountyaecowderinmdmokfgz wmm f

Grantae :I.n given the further right to install aod paintain servics vires
and facilities on aOY 1ot 1n the uid gubdivision vhers n?num&o supply electric

gexvice to any residerce, gtructurs, or customer located pn the said Lot.
grantee is given the further righttotrmmwt:mdthauﬂsmr

the electric circu:l.tu and service wires and to maimtain qnﬂ. bave meintained

adaquake ’ safe, and required clearances, a.round the uid;:élactrlc cincuits and

gervice vires. f;
Grantee 18 siwn the further right to suthorize th. Talgphoos Coupany
supplylng service in this sres to erect. and meintain ﬂn,palu ar pole lines in

e e T

the eapenonts hereinabove described for the Joint usse d; both (ompanies. Grantee

1g.also glven the right to perumit the upe of its polal.tlénll polos Jines bY the )

Coupeny supplying telephons and commnidation service in this ares.




we, D e 63

Grantee 18 also authorized to remove any trees and grovihs upon the
1ands which will sonflict with the original location and construction of the

gaid slectric circuits and service wires,
IN WITNESS WHBRECF, the Gramtors have executed this instrument by affixing

thelr oenes and algoatures hereto this pn day of September, 1962,

CERTIEICATE OF RECORD

STATE OF ARKANSAS
COUNTY OF SALINE
| SRMILL RSO, Clreuit Qlerk and Ol Recorder f5f

the Courty oforesald, da hereby cerllly thot the anneved d
r ragard in my offles

foregelng buatrument of wrlting wes fil d fo . /)
- m.,z._i_duy d_ﬁ{ﬂi———-‘ b, Wi, W

mﬂl—ﬂ‘elnekﬂ_ﬁ, and the sams 1 now duly 1eaarded,

with the agkpowladgmenh an earilFeatey Thareon, |u,4-l—$£, -
huo\\__,.s:'_—_-hgq_. _‘:Z._-_

YN WITNESS WHEREQF, | have hersusto st my hend and

aHixad The wyal of 1o Court, |Ml_&.%~m ol
7 . \‘9"...&:._ .

wc_unctmmau Ci REchRoER
s ’ —l,

commr‘.r oi? sam
ON 'ra:rs 1 day of September, 1962, before me, & Notary Public, duly

ucmiss:l.omd, gualified, and acting within and for the gtate and County aforesald,
aﬁpeued in person the within ngmed Taverns O, Anderson, Laurs Covan, and
Bdith W. Raper, to me persopally well ¥uovn a8 the Grantors in the foregolng
Jnstrument, and sckpowledged that they ned executed the same for the consideration,
uses, and purposes therein mentioned and sei'; forth.
WTINESE my band and eesl &t such Notary Public this 14 day of .
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RIGH L QO WAY DML

KNOW AL MEN DY THESE PRESENTS: THAT

iv oot

’ N i il -
N T _i]‘r'_yv,_ dr.oa oiel __.‘1‘_|.¢_-.|_.ﬂ_|gmiQ_'U"_ 'fl‘fﬂf”.‘_[ s m]jyt Hﬂ ;Hmw Y

heroinalter called Grantor, Tor and in consideration of the sum of one

Dollars (% i.00 )} und other valuable consideration, the receipt whereof
is hereby acknowledged, do herchy grant awl convey unto Bryant Sewer :

Improveinent Dlpkrict No, 1 Jeeveisfter called Grautey, the right,
privilege and casement to build and maintain ever, upon and acress the land
kereinafter described sewer line with any necessary .
The rights hereby conferred provide for the privilege and authorr
sewer line '

appurlenances,
ity to enter upon said lands for the purpose of constructing said
maintenance and operation thereof, with the right to clear a right-of-way of
needed widlh and for Lhe repairing, reconstruct g, operating and maintaining
of such gawer line al it thiney.  After the condlruction work is
compleﬁcl fho area shall be restored, as nearly as possible, to its original

condition.

The seid right-ol-wiy conferred shall o 20 fect wide as con-
ands located and situated in

)
=
£

structed over, upen and across the lollowing 1

2ewr The Glly uf Biryant, Sallne County, Arlanaan To - Wit

FRRER
Part of the SWL Sw,, Seciion 22, Township 1 South, Ranje 4 Waest, as
shown on the attached plat.

—

move 50’ + ghsr ANp AlOID TE&ES\
Wiere oz

and the ripht to ingress and epress over adjacent land Lo or from sald right-of-
woy i heredey conferred upon said Cearvtee, ab any lirne for the purpose recited

herein,

and otherwise use said right-of-way {except for perm-
trantor excoept Tor the parpoee heeeln pranted to the
and if the Grantee should ever permanantly
herein conveved, it shall

The right to cultivate
anent st roeturen) by the €
Grantee, is cupecially venerved,
abandon the use of said right-ol-way for the purpose
revert to the Grantor and Assigns.




And I,

Sy
wile of Baid\“,“

e i et - » for and in consideration of the said-
sun of money paid as o considuralion for tho forogoing, do heroby rntense and
relinguish unto and in favor of said Grantee, all of my estate of dower and home-
stead in and to the above described land to the extent of the rights hercinbefore
granted and set (orth:

IN WITNESS HEREOF we hereto set our hands and affix our signature this:

B ATLD _onvor  TUNE_ . 0TS,

/{})[‘l'f/f(, ] ) A{f) r%//"vf",);:rr"'t

“i/""-w"lfu:":( 4r.,j\ {
/

ACKNOWL.EDGEME Y

STATE OF_ )

COUNTY OF _ )

BT REMEMBERED that on this duy camme before me the undorsigned, a
Notary Public, within and for the County of __and State
aforesaid, duly commissioned, and acting_

to me well known as the Grantor in the foregoing permit and acknowledges that
_had executed Lhe snne for the cons
gideration, unes and purposes therein menttencd nnd wet farth, T

;
And on the same day also voluntarily appearved before me said

wifce of said
to me well lenown, ane in the absence of her said husband declared that she had
of hor own free will, ¢uzecuted vaid permil and signed and scaled the relinquisﬁ-
menl of dower and homrestend in ooaid permit for tho convlderatlon, usos and p\lr-
pooes thereln contained and sot forth, wlthout computslon or undue influence o{‘
her said husband, ?

Witness mny hand and seal as such Notary Public this .23 day of ghg

c 19 7E

(o2 . (Gu 2

/f Notary Public




e dd g e o a7 e b deew O High

flore . PLeRsE  LocaE LINE
A% 0lose TO /50" BRST OF RECOMMENDED LINE
‘ A PBIRLE,
AoID RNY Lapce TREES IF
| FRE N THE WhYIF PossiBLE,

- —i;,

this the 7th day of July 1978 at 9:456 A.M. anQ:samP 1s du1
k B3 Page 766.

. Q;..

Filed for record
recorded in Misc

Jimny Seals - |- .
CIRCUIT CLERK & RECORDER' y KU
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LINELISTNO, _43 . Form 14A

W.0.NO. A 38815
EASEMENT

In consideration of the sum of $__ 337.00 _, receint of which iy ﬁer y .acknowledges,. an
the payment to the undersigned before construotion is started of the addltior? 1 sUm ol}és =l th&
undersigned, undersigned heirs and’ assigns, hereby grant to the Southwestern Ball Telephone Company;’
Missouri Corporation, its associated and altled companies, their respective successors, assigns, lessags, and
agents a permanent right of way and easement with the right, privilage and authority to construct, reconstruet,
operate, maintain, or remove lines of telaphone and telegraph, or other signal or communication: clrcuits;
consisting of underground conduits, cables, manholes and of other markers, fixtures and applnenances as the
grantee may from time to time requira, upon, across, ovar and/or under the property which the grantor owné o
has an interest in the following described tand situated in the County of __581Ine State of Arkanass
owned by the Grantors, to wit: Partol _SW___ }4 _SV /4 of Section22_, T-_T-_STR-Th - W "Being /&7 wide:
and extending approximately ___ 337 _ {set across the _front of Grantors' property, - ’

along Reynolds road, Bryant. A« Add,Trima 545 FI. TE P‘o/f,ax,y' e A FNT

Foell comneThroerion 56 :»,w//,

and upon, along, and/or under the roads, streets or highways adjoining said property, The Grantor, or Grantors’
halrs, executors, adminisirators and assigns hareby covenants that no structure will be erected or permitted on
sald Iine. All pipe, conduit or cabie laid under this grant shall be taid upan the route selected by the grantes anc
yrantor, and shall be buried to such depth as not to Interfere with the ordinary use of said land.

The Grantor, heirs or assigns, shall be entitied lo racover from the grantee the reasonable amount of any
& damage caused to crops, lawns, shrubs or flowers by the grantee or its empioyess in the constructicn,
. reconstruction, eperation, maintenance or removal of sald communication system. ‘

Granles will restore sald easernent to as good or better condlitlon that existed prior to the time of conatruc-
tion. ’

WITNESS hand and seal this .3/  day of ?QM_J%L 1929,
at _ 30 Lok s lirtle Rock Ax 7Y203

{Post Office Address)

D. James Dailey, Jr. KO%/@“WI(OM{ \>}\/

Kathleen D, Hightower Dt !E&MPLL_.DJA,G/} . Er- -

Stephanie Pailey Kelley

<tz U o 00
STATE OF ARKANSAS ) oo fhavs b“""&"‘[‘ KL 1T
COUNTY OF ‘/),zxféog{ { '

BE IT REMEMBERED. that on this £ 3/ %ay of W -, AD., 1979, belore me, the undersigned, a Notary
Public in and for said County and State, came who personally known to me
to be the same parson _ who executed the within Instrument of writing, and duly acknowledged the execution of
the same. .

Al

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my officlal sealthg day and year
last above written. ™ ’ e AT

My Commission Expires:

> L
el ‘?::"_""7-’?? /m‘ "' L e
------------ Qﬂ el (L0008 - a0 rE e

. v : el ‘-.. . .'}‘_-,‘-.’ L
1LED FOR RECORD oW THIS THE 24TH baY OF JuLy, 1979 AT L
b:09% P.M. #Wh s&uE.1s puLY RECORDED, ¥ N Misc., Poor 59, at i
pacrt 290. "“4"¢J'jr'wv SEALS, CrreutT CLErMY
Br.. & . (Uatiis, D.C.




LINE LIST'NO. B2 e o | Form 14

W. 0. NO, __A 39815
EASEMENT TR | piy g3
SOUTHWESTERN BELL TELRPHONE COMPANY ”u(ch_ .

In consldaration of the sum of § .C.lﬂg.-_.ﬂ“e).-m.,.___.,__... recolpt of which |s hereby acknowledged, and
the payment to the undersigned before construction Is started of the additional sum of § TZ2°7072 th
undersigned, undersigned heirs and assigns, hereby grant to the Southwestern Bell Telephone Company, & -
Missouri Corporation, Its associated and allied companies, their respective successors, assigns, fessees, and .
zgents a permanent right of way and easement with the right, privilege and authority to construct, reconastruct, -
operate, maintain, or ramove lines of telephone and talegraph, or other signal or communication circuits,
consisting of undarground condults, cables, rFlss avgslkaer markers, fixtures and appurtenances as the -
grantre may from time to time require, upon, acraas, over and/or under the property which the grantor owna or
has an interest In the following described land situatad In the County of _Sallne . .__  Stete of Arkanoas,
owned by the Grantors, to wit; Part ¢l SW___ V4 SW /4 of Section22_ T-_1.-5_, R-E—N_. Being one rod-.
wide and extending approximately 198.____ .. feet across the front _ __ of Grantors' proper

Mo Manhole on property; Roadslde edge of ditch 12 feet fleld slide of Nerth Propqr y
" stake - Roadside edgeof ditch 6 feat flaldside from South property stake. Valua
of each tree damages $500.00 Value of flower bushes damayed $50.00

and upon, along, and/or under the roads, streets or highways adjoining satd property, with the right of ingress .
and egress over and across said land. The Grantor, or Grantors’ helrs, executors, administrators and assigns:
hereby covenants that no permanent structure will be erected or permittad on taid line. All pipe, conduit or:
cable lald under this grant shall be laid upon the route seiected by the grantee and grantor, and shall be burled
to such depth as not to intarfere with the ordinary use of sald land, ‘ '

" The Grantor, heirs or assigns, shall be entitled to recover from tha grantee the rgasonable amount of any
damage caused-to crops, fences, trees, lawns, shrubs or flowers by the grantae of It§ afmploydes in the

@ constructton, oparation, mainta}ga{;ce*pr ramoval of sald communication system. 75 ¢ #54 cof #ATTRELS
P A ~vd Fage res STATEA “VE ‘ .
Q Grantee will restore said easement to as good or belter condition that existed prior to the time of -

construction,
T WITNESS&e7__ hand and seal this £7 day of M4 L 1979
. {PosyDtlice Addrass) =L 3% %9
e memﬁeﬂ? :zgegﬂﬂmaﬁwu__ e i {SEAL)

Lee F.
e s e [ SE AL}

STATE OF ARKANSAS ' N Wﬂd)%ﬂ ._}28 A e (BEALY

, PULASK] ) 5S:
COUNTY OF . ' ) . B — (BEAL)

BE T REMEMBERED, that on this £-7. day of x@,% .. AD., 1870, belore me, the undersigned, & Notary Public in
and for said Counly and Stale, came the above undersigned v.zslt{one to be tho same paraon{e) whao executed tha within instrument
of writing, and duly acknowledged the execution atthe same.

N WITNESS WHEREOF, | hava hareunto subscribed my name and allixed my officlal seal the day and yaar last ebove wrilten.

e e e /%?4‘,1. 7 PO - A

My ComtidbidiBepirest Notary Public
ST P 524667 Filed for record on this the 1st day of August; 1979
L T ‘ at 4:23 P. M, and same is duly recorded in Misc., Book“59.
SOV page 403. ] ‘ Sl %
S I Jimmy Seals, Circuit Clerk and:Regoider Yo
i oL . . a "'l‘"‘,l ‘\-.‘I'-' .;'—

i , By . o IU.C.._ a

e, 5
."/‘Tj'a . ‘37\\\.

..
AN

RETURN TO: Southwestern Bell Telephone Company. Hight of Way Supervisor, Room 617, 1111 West Capltal, Lhile Rack, AR 7220t
: R .

.
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P é@ P

LINELISTND. 16~ ,
W. Q. NO. 6282 ’ ) Form 14

EASEMENT

’ o v
SCUTHWESTERN BELL TELEPHONE GOMPANY?g S‘[‘j 2 [ PH 2 5? E;z v

In consideration of the sum of $ _3,630,00  receipt of which is herehy acknowledged and -
the payment to the undersigned before construction is started of the adgitional sum of § R I T
undersigned, undersigrad heirs and assigns, hereby grant to the Southwestern Bell Telephone Company, a
Missauri Corporation, its associated and aliied companies, their respective successors, assigns, lessees, and
agents a perrnanent right of way and easement with the right, privilege and authority ta construct, reconstruet,
operate, maintain, or remsve lines of telephone and telegraph, or other signal or communication circuits,
consisting of tndergraund cenduits, cables, manholes and of othermarkers, fixtures and appurtenances ag the
grantee may from limelotime require, upon, across, over and/or unider the propery which tha grantor owns or

has an interest In the following described iand sityated in the County of _Saline  syat of Arkansas,
owned by the Grantors, lo wit: Partof B /4 SW4 of Section22_, 7- 1. 8 R-14. W Being ten feet

wide and extending approximately _363 _ feet across the __Front —  of Grantors' property,

and upon, along, and/or under the roads, streets or highways adjoining said propenty, with tha right of ingrass
and egrass over and asross said land, The Grantor, or Grantars' helrs, executors, administrators and assigns
hereby covenants that no perranent structure will be erectad or permitted on said line. Al pipe, conduit or
cable lald underthis grant shall be laid upan the raute selacted by the grantee and grantor, and shall be buried
to such depih as not tc interfere with the ordinary use of sald land.

The Grantor, heiry or assigns, shall be sntitled to recover from the grantese the reasonable amount of any
damage caused to crops, fences, trees, lawns, shrubs or flowers by the grantee or its employeas in the
construction, cpaeration, maintenance or removal of said communication systam.

Grantee will restors sald easemant to as good or better condition that existed prior to the time of
constructian. : : '

WITNESS 25 hand and seal tis /7 day of%. 1979 :

at

'(Fast Otifee Addresﬁ]
(SEAL)

Bryan/VAssembly of God Church

/) )
STATE CF ARKANSAS i N 7 éﬂ e 9D /// Py -
PULASKT 58: - ; - _ .
COUNTY OF - ) i/ M/#/{QZ/// / - /{b’-’&‘vﬂ/f (SEALY
BE IT REMEMEELHRED, that on this _ (4 day cf/éﬁmaﬂMd, a Notary Public in

and for sald County and Stats, came the above undersigped withesed to be the samo person(s) who executed the within instrument
of writing, and duly acknowledged the exscuticn of the same.

(SEAL)

JULY 371, 7032 gt
My Commission Expires: Notary Public
\ FILED FOR RECORD ON TH!S THE 21ST DAY OF SEPTEMBER, 1979

AT E:Sg P'M. AND SAME 1S DULY RECORDED )N MISC, Boox 60
PAGE 103, AN

N WITNESS WHEREOQF, | have hereunto subscribed My nama and aﬁi_)?v,oh‘icial%anhe day and year last abave writtan.
ﬂ/}” £ '

*
R

JinMy SeaLs, CIRCUIT CLERK . :
By: éﬂbé*,g o Lelchal,. . DG

.
1

Tyl

t

RETUAN TO: Sauthwestern Bell Telephona Company, Right of Way Suparvisor, Room 617, 1111 West Capitel, Littla Raock, AR 72201




LINE LIST NO. %3-5—— : ' " Eorm 14

W. 0. NO.
EASEMENT

SOUTHWESTERN BELL TELEPHONE COMPANY

P70 6en 9 oL
In consideration of the sum of $ 1,195.00 , receipt of which is Jé%e'by' acfklxowiéégéd, QJdé
the payment to the undersigned before construction is startad of the additicnal sum of § _~7"7""" , the
undersigned, undersigned heirs and assigns, hereby grant to the Southwestern Beil Telephone Company, a
Missouri Corporation, its associated and allied companies, their respective successors, assigns, lessees, and
agents a permanent right of way and easement with tha right, privilege and authority to construct, reconstruct,
operate, malntain, or remove linas of talephons and telegraph, or other signal or communication circuits,
consisting of underground conduits, cables yparicatexand of other markers, fixtures and appurtenances asthe
grantee may from time to time require, upon, across, over and/or underthe propa,rgr which the grantor owns or
has an interest in the following described land sitvated in the Coupty of _Saline , State of Arkansas,
owned by the Grantors, to wit: Part of 8W__ /4 SY /4 of Section 22, 7-_1 . SR 14 W Being g foor
wide and extending approximately .. _199.2  fast across the _FX9Rt  of Grantors' property,

and upon, alang, and/or under the roads, sireets or highways adjcining said property, with the tight of ingress
and egress over and across said land. The Granter, or Grantors' helrs, exacutors, administrators and assigns
hereby covenants that no permanent structure will be erected or permitted on said line. Ali pipe, conduit or
cable |ald under this grant shall be taid upon the routs selected by the grantee and grantor, and shall be buried
to such depth as not to interfera with the ordinary use of sald land.

The Grantor, heirs or assigns, shall be entitled to recover from the grantee the reasonabls amount of any
damage caused to crops, fences, treas, lawns, shrubs or flowers by the grantee or its employses in the
construction, oparation, maintenarice or removal of said communication system,

Grantea will restore said edsemant to as good or better condition that existed prior to the time of
construction, ) .

WITNESSC4] hand and seat this .7 __ day of —z:;%é’/_” 1979

at

(Past Ofiice Addresd)

. ) (SEAL)
Vande' Hill/ > {SEAL)

STATE OF ARKANSAS ; Wﬂfj ST / (SEAL
N

58: =

COUNTY OF } ' “Tzrs '/ﬁi,éc,ﬂé/ (SEALY

77 7
Ny ./i/i' B . .
BE IT REMEMBERED, that on this 427 day of &% »4.D,, 1876, befare me, the undarsigned, a Notary Public in
and for said Counly and Stale, camo the abave ur\dersignedﬁﬁltnesed ta be the same person(s) wha executed the within instrument
of writing, and duly acknuwledged the sxsculion of the’sams. .

IN WITNESS WHEREOQF, | have hereunto subscribed my nania and affixed m oﬂicf/alseal the day and year last above wrilten.

SULY 31, 1587 ‘ 275 //«M&_/
res: & Notary Public
< FYLED FOR RECORD ON THIS THE 21ST DAY oF SEPTEMBER, 1979
&0

AT 2:57 P.M. AND SAME 1S DULY RECORDED IN Misc. Book.
AT PAGE 184, D

JIusy Sears, Crrecurt CLERK ', a
BY:éLYMy_LUE (L Ehes . DLC.
‘ i c

1

-

%UHN TO: Seuthwastern Bell Telephana Company, RAlght of Way Suparvisor, Room 617, 1111 West Capital, Littla Rock, AR 72203
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EASEMENT
KNOW ALL MEN BY THESE PRESENTS: ,
That Lee F. and Thalma Shoemaker. hereinafter called Grantor. for
and In consideration of the sum of FIVE HUNDRED DOLLARS AND NO/IOO (3500 00)

the receipt whereof {is hereby atknowledged, do hereby grant unto Bryant
Sewer [mprovement Distfict No. 1, hareinafter referred to as‘Grantée,_the
right of an easement to build and mainta1n across the land hereinnftar
described, a sewer line with any necessary appurtenances. The rights hereby
" conferred by said easement provide for the Grantze the privilege tn construct
- maintain and operate such sewer line at all times within the easement‘arag
The said easement conferred shall he twenty {20) feet w{de'nnd h
one hundred ninety-eight (198) feet in length across the following land of %.
Grantors in the City of Bryant, Saline County, Arkansns. to-wit: ;

Part of the SNiT/d SW 1/4, Section 22, Township 1 South, Range
14 West, as shown on the attached plat.

Other conditions of easement:

A manhole to be dinstalled just inside the South property‘11ne in

the easement area That easement area begin 48235 feet from Highway 183 to
center of easement strip according to plat attached. |

. The right to cultivate and otherwise use said right»0f~way (except-
for permanent structures) by the Grantor except for the purpose granted to the’
Grantee, is espec1a11y reserved and if the Grantee should ever permanent‘ %ﬁ[
abandon the use of said right-of- WAy for the purpose heréin cnnveyed. it s ;&JV
revert to the Grantor and assigns. . e
That Granfee, in exercising privilegeﬁ,ponferred by the easementt

shall stay within the easement at all times and the Grantor, his heirs or

Assigns, shall be entitled to recover from Grantee the rensonabTe.amount of T
damages caused to crops, trees, shrubs, or the land by the Grantea in the
exercise of his easement rights, After the construction work is completed

the area shall be restored, as nearly as’ possib]c. to its original condition.
“gﬂ,(l'\n‘r;“'

Py, m N
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That once construction of sewer lines has started on Grantor"‘
land, it be completed in a reasonable time by Grantee. Grantor be. aT'Iowed'
damages for any unreasonable delay in completion of the sewer 11ne across
land by Grantee.

And I, Thelma Shoemaker, wife of the said lee F. Shoemaker.\for
and in consideration of the said sum of money paid as a consideration for:

‘foregoing, do hereby release and relinquish unto and 1n favor of said Grant
a11‘or my estate o .
to the extend of the vights hereinbefore granted and set forth:

IN WITNESS HEREQF we hereto set our hands and affix our signature

this _ day of December, 1973. .

% A L nonmalien

LMA SHOEMAK

STATE OF ARKANSAS
COUNTY OF

BE 1T REMEMBERED that on this day came before me the undersigned, a
Notary Public, within and for the County of __gééé;égggﬁ__and State
aforesaid, duly commiss1oned. and acting Lee F. Shoemaker and Thelma Shoemake
to me well known' as the Grantors in the foregoing permit and acknow1edges that
they had executed the same for the consideration. uses and purposes ther \
mentioned and set forth. o "

And on the same day also voluntarily appeared before me the said
Thelma Shoemaker, wife of the said Lee r Shoemaker. to me we11 known, and'1
the absence of her said husband declared that she had of her own free w111
executed said pernﬁt and signed and cealed the relinquishment of dower and
homestead in sa%d permit for the consideration, uses and purposes therein

contained and set forth, without compulsion or undue influence of her said

husband.

Witness my hand and seal as such Notary Public this __ day of

FWOTARY PUBLIC

»
"l.nnn"

no }.
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KNOW ALL MEN BY THESE PRESENTS: ) T <,
THAT _L Muriel Edith Sims = ,__GRANTOR, for the sum of
one dpllar . (81,00 }, end othar valuable

considaration paid by the Board of Commissionsrs of the Bryant Water
Commission (ORANTEES), the rscalpt of which Ls hersby acknowledged, doss

haraby, subject to prior recordnd mortgages and sasementa, if any, grant,
bazgain, sell, and convey unto the GRANTEES, for the uze and bsnefit of

the GRANTEES, and unto the GRANT{ES’ successors and assigns forever, the
following detcribed easements!

1. A PERMANENT RIGHT, PRIVILEGE AND EASEMENT for the purpose of
permitting the Bryant Vater Commission to clear and kee¢p clesr

the surface of the right-of-vay and to lay, construct, maintain, repair,
replacs, test and inspect undarground water nmains, vhather ona or morae,
and surface appurtensncas tharsto, now and at different times in the
future, without the payment of additional compensation tharafer. Subject
to prior ecasements of record and except as herainafter statad, the
CRANTEES shall hove the excluaive use of this right-of-way. The GRANTOR
may hereafter use the surface of tha easement for any purpose not
inconsistent with the rights hereby conveyed, but may not place &
building, footing, wall, structure, or other improvement upon the right-
of -uay axcept that, aftax the initial constructien is complatad, the
GRANTOR may pave tha adsement surface and may use it for drlveways,
walks, or parking eress, The GRANTOR may permit other utilicy sarvicas
to cross this easement at approximately right anglas, but only if such
uti{licies f£irst comply with whatever tpecificacions the Bryant Water
Commission may designates st the cime for the protaction of 1ts own
facilities. This perminent easement shall be wupon the following
described lands situated in Saline County, Arkansas, to-wit!

A atrip of land 15 feet vide for a parmanent sassmant being the
southeasterly IS feet of the southasatarly 36.5 feet of & serip
of land southeasterly of, parallal to, and adjoining ths
eascerly and sourherly right-cf-vay lines of Arkancas Bighwey
183 and Intarstate Highway 30, located in part of the NW 1/4,
SW 1/4, Section 22, 1t-1-8, R-14-¥, $aline County, Arkanssas, and
lying on lands mere psrticularly described as follows:

Commencing at the NE corner of the sald NW 1/4, SW 1/4, Bectlon
22; thence south a distanca of 1080 faat to & point; thence
wast & distanca of 868 feer to the Point of Baginaing; thance
continuing west a distance 326 feet to a point on the rast
right-of-way 1line of Arkansas Highway 1B3; thence in
northeasterly dirsction along the sald esast right-of-way line
of Arkansas Highway 183 a distanca of 589 faer to & point on
tha south righr-of-way line of Interstate Highway 30; thence
south & distance of 465 feet o the Poinc of Beginning,

Sald parmanent easement containing 0.25 acres mors or less.

2. A TEMPORARY RIGHT, FPRIVILEGE ARD FASEMENT for tha purpoas of
permicting the Contractor for Bryant Water Commission to remova
all cimbar and obstructions tharefrom and to mske excavations,

store excavated materials, toolu, supplias, and squipment, and previde
working space. This temporary easement shall bagin when the Contractor
for Bryant Water Commission commences its initisl work on the permenent
eagement and shall terminate gwo yeaxs from that data or when that work
ta crmpleted, vhichever Ly earlier, This terporary seacemart ihill be
upon the following dascribed lands situated in Saline County, Arkansas,

to-wit!:

A strip of land 23,5 feat wide for & e.qppén:y construction
essemant baing the northeasterly 23.5 fear of the saild
permanent easament.

Upon ccuplation of the initial or any aubsequent work by tha
Contractor, the Contrector shall backfill and thoreughly compaer all
excavations to minim{ze asttling and shsll level the surface over ita

e e Tha




sxcavatlons and pipelines, remove all excesa excavated materials and
debris, and leavs the pramisas in a clean sanitary condition. If the
initial or any subsequent work by the Contractor damages any fance, curb,
or pavad surface upon the rights-of-way, the Contractor, at its sXpanse, :
shall repair or replace the damaged portion with materials of 1like :
quality and as nearly as possible to its prier condition. [

The exacution of this eszsement does not give the GRANTOR tha right
'u to connect to or receive asrvice from any waterworks facility; the righe
to make connactions and receivs sarvice shall be subjact to the rulaes,
regulations, policies, or ordinances iIn effect at ths tima of )
application.

To have end to hnld ssid casements, rights and privilegas unto the
GRANTEES, and unte thair successors and azesigns forever, for the purposxs
aforeseid.

, And  CGRANTOR(S) covenants with GRANTEES, <chair succassors and :
assigns, that subjsct to prior recorded mortgages and sassments, if any, ]
it vill forever warrant and defend the title to said sasensnts and righes
against the claims of all persons wvhomsocever and that GRANTEES, their :
successort and assigne, shall have at all times the quiat use and P
enjoyment of sald easements and righes. . i

And I, _Muriel Edith Sims : for and in considaration of the said 1
sun of monsy, do heraby release and relinquish unto the aald GRANTELS, ]
and unto thalr succassors snd asssigns foraver, all our Tight and !
posaibility of curtesy, dovar, and homastead in and to ths said landa. .

Eg WITNESS my hand this & day of ‘7}/11?, 1089,

g

% 2 oviel 2y, |
N .
" l
1 'J:: .

ACKNQULEDGRMENT :
STATE OF ’77‘!_/’1 o
)88
county om K erand

On this day personally sppearsd befora the undersigned, a Notary i
Public within and for tha County and State sforesaid, duly qualified, '
commissioned and acting, Myl g. Sri g , £o me well known :
as the GRANTOR - in the foregoing easement und stated that be/she had
executed the same for the consideration and purposes therein mentionad
and set forth.

WITNESS my hand and officfal seal on this gf{b day ot,?h;"")/ . 1989, :

M 0. Brrr—
S Y

Hy Commission Expiras:

‘ ‘l__t_f aLg éf /ﬁ ? 2~ :

* (SEAL)
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, RIGHT-OF-WAY PERMIT ’ 0

DA

KNOW ALL MEN BY THESE PRESENTS THAT BRYANT REALTY COHPANY.uw‘

hereinafter called Grantor, for and in consideration of the sﬁgw%é&q&ﬁiagg,
{($1.00), and other valuable considération, the receilpt whereof is hereby
acknowledged do hereby grant and convey unto the city of ﬁ%nt, Arkansas,
hereinafter called Grantee, the right, priviieges and easement to bui
maintain over, upon and across the land hereinafter described a waterline
with any necessary appurtenances. The rights hereby conferred provide for
the privilege and authority to enter upon said lands for the purpose of
constructing said waterlipne, maintenance and cperation thereof, with the
right to «c¢lear a right-of-way of needed width for the repairing,
reconstructing, operating and maintaining of such waterline at all times.
Afrar the construction work is completed, the area shall be restored, as
nearly as possible, to its original condition.

The perpetual easement shall be a strip of land 10 ({temn) feet of
uniform width. The temporary construction sagsement shall be a strip of land
of a uniform width of 20 (twenty) feet as constructed over, upon and across

(Ll the following described lands located and situated in Saline County,

=t Arkansas, and as shown on the attached plat, To-Wit:

oo

o bart of the Northwest Quarter of Southwest Quarter, Section 22, Township 1 -
- South, Range 14 West, described as follows: Beginning 1080 feet south and

: 868 Feet west of northeast corner of said Northwest Quarter of Southwest

:‘; Quartsr; thence West 326 feet to East right-of-way line of Highway 183;

thence in a northeasterly direction along highway right-of-way line 589 feet;
thence South 465 feet to the point of beginning, containing 2.0 acres.

and the right to ingress and egress over adjacent land to or Lrom sald

eagement and right-of-way is hereby conferred upon sald Grantee, at any t:,me
for the purpose reclted herein.

The right to use sald easement and right-of-way (except for pe::manent
structures) by the Grantor except for the purpose herein:grarted to -fthn
Grantee, is especially reserved, and if the Grantee, should e:a:er permunen.tIy
abandon the use of sald easement and right-of-way for the purpqeses ha:ﬂam
canveyed, it shall revert to the Grantor and Assigns. Y .’-.“

,-t"'
:‘}):”‘,.iu‘

’.’

To have and to hold said Easement and right of way hereby granted to
the CGrantee, its successors and assigns, az appurtenant to the said premises.

IN WITNESS WHEREOF, GRANTOR has caused its name and seal to be affixed
hereto by its duly authorized officers on this
, 2002,

day of

(BERAL}

Arteglt:

Job No. 323-A36

Basement No, 1




ACKNOWLEDGEMENT

STATE OF

COUNTY OF

BE IT. REMEMBERED that on this day came before me the
under51gned a Notary Public, duly commissioned and acting
withd - 1 aforesaid,

to me well known as the partles whose names are subscribed as
Grantor, of to the
foregoing Deed of Fasement, and acknowledged that they had
executed the same for the consideration, uses and purposes
therein mentioned and set forth.

! Ztness my hand and seal as such Notary Public this /g7 day of

| ‘ v

Notdry Public

My Commission Expires:

giLEQB“u

JQp42£Z3004é
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RIGHT-OF-WAY PERMIT E LED

- _ - -AL:JL~ OUNTY ;

“

KNOW ALL MEN BY THESE PRESENTS THAT REYNOLDS ROAD DEVELOPMENT, Ltc GIRGUIT pppt |
hereinafter called Grantor, for and in consideration of the sum of one, dollar ($1 Bb}“' ‘
and other valusble consideration, the receipt whereof is hereby ackno g'Mﬁ v ‘
grant and convey unto the city of Bryankt, Arkansas, hereinafter called Grantee, EU’ !

right, privilege and easement to build and maintain over, upon andB*frcrass the landg
hereinafter described a waterline with any necessary appurtenances. Thm-e@_h.e_;gplg\
conferred provide for the privilege and authority to enter upon said landa for the
purpose of constructing said waterlinme, maintenance and operation thereof, with the right
to clear a right-of-way of needed width for the repairing, reconstructing, operating and

maintaining of such waterlime at all times. After the construction work is completed,
the area shall be restored, as nearly as possible, to its original conditiom.

The perpetual easement shall be a strip of land 10 {ten} feet of uniform width.
The temporary construction easement shall be a strip of land of a uniform width of 20
{twenty) feet as constructed over, upon and across the feollowing described lands located
and situated in Saline County, Arkansas, and as shown on the attached plat. To-Wit:

Tract 1: All of Lots 102 and 103, Plkewood Subdivision No. 2, City of Bryant, Saline
County, Arkansas.

AND

Tract 2: Part of the West Half of the Southwest Quarter of Section 22, Township 1
South, Range 14 West, Saline County, Arkansas, more particularly described as follows:
Begipning at a point that is 1056 feet North and 50 feet East of the Southwest corner of
the SW Y% of SW %, said point bheing on the East right-of-way line of Arkansas State
Highway #183 {(Reynolds Road}; thence North 2 degrees 59 minutes East along said East
right-of-way line, 107.2 feet; thence North 16 degreez 08 minutes East along the East
right-of-way line of the access road from Arkansas State Highway #183 to Interstate
Highway 30, 435.0 feet; thence North 87 degrees 19 minutes 28 seconds East 1190,10 feet;
thence Scuth 03 degrees 28 minutes West 528.48; thence South 87 degrees 43 minutes 21
secands West 1285.1 feet to the peint of beginning, containing 15.11 agres, more or less.

Subjact to existing easements, building lines, restrictions and assessments of
record, if any.

and the right to ingress and egress over adjacent land to or from said easement and
" right-of-way is hereby conferred upon said Grantes, at any time for the purpose recited
herein.

The righi to use said easement and right-of-way {except for permanent structures)
by the Grantor except for the purpose herein granted to the Grantee, is easpecially
reserved, and if the Grantee, should ever permanently abandon the use of sidid easement .
and right-of-way for the purposss herein conveyed, it shall revert te the Grantor and,.
Assigng,

To have and te hold said Easement and right of way hereby granted to the GranteeT;
its successors and asgsigns, ad appurtenant to the said premises.

IN WITNESS WHEREQF, GRANTOR has caused its name and seal to be affixed hereto by
its duly authorized officers on this day of , 2002,

GRANf:;;i:: lﬂ i i E

{SEAL}

Attest:

Job No. 323-A3& Easement No. 2 j g
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ACKNOWLEDGEMENT

STATE OF a’(/t&/mda,d) )
. ) ss
COUNTY OF OS}PMM )
|

BE IT REMEMBERED that on this day came before me the
undersigned, a Notary Public, duly commissio

nedy and acting
withd N for e unty and State aforesaid,! '
n:? %‘Oﬁ?}zj@w

and '

!
to me well known as the parties whose names are subscribed as
Grantor, of

to the
foregoing Deed of Easement,

and acknowledged that they had
executed the same for the consideration, uses and purposes
therein mentioned and set forth.

, itnegs my:hand and seal as such Notary Public this Mday of
WM,_@O

Corea St Catliom,

Notary Public —
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City, State: Bryant, Arkansas
Address: [-30 & Hwy. 183
L/C: 03-0097 File: #9478

INGRESS AND EGRESS  “0 JW 2L 7t 12 09
EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT, dated January 14, 2000, is between Dalton James Dailey, Jr., Kathleen Dailcy
Hightower, and Stephanic Ann Dailey Kelley, their successors andfor assigns ("Grantor") and SYSTEM CAPITAL
REAL PROPERTY CORPORATION nomince of McDONALD'S CORPORATION, a Delaware corporation ils
successors and/or assigns {"Grantce" ). The following statements are & material part of this agreement:

A. Grantee is, or will be a the time of recording of this document, the owner of Parcel § described
in Exhibit A, attached.

B. Grantor is the owner of Parcel 2 described in Exhibit B, which includes Parcel 2A described in
Exhibit C, atlached.

C. Grantor wishes to grant, and Grantee wishes to receive certain enscments for ingress and egress

' over, under and across Parcel 2A.
(na
P D. McDonald's Corporatwn, entered into a ground lease with Grantor which granted McDonald's

= (and Crantee, as its successor and assign) certain easement rights for ingress and egress over Parcel 2A
as set forth in Memorandum of 1ease dated June 20, 1989, filed lor record June 28, 1989 in Misc. Boak

o 08 Page 383, records of Suline County. Arkansas, and further provides for the construction

¢— maintcnance and repair of the road constructed on Purcel 2A that was to hecome perpetual vpon iis
acquisition of Parcet |,

THEREFORE, in comsideration of the loregoing recitals and TEN AND NO/I0OTHS DOLLARS ($10.00} and
other valuable consideration, the receipt and sufficiency of which are acknuwledged, the following grants,
agreements, covenants and restrictions are made:

1. INGRESS AND EGRESS EASEMENT

Grantor grants and conveys to Grantee 4 perpetual, non-exclusive easement for vehicular and pedestrian ingress
and egress to and from Parcel 1. appurtenant to Parcel §. over, upon and across Parcel 2A deseribed in Exhihit C,
altached.

So long as the road constracled on Parcel 2A remains undedicated and is used exclusively by Grantee, Granice
shall maintaii and repair the easciment aren at its sole cost and expense. However, in the event the access casemnent
remains undedicated at such time as a building permit is issued for the development or improvement of all or any
part of Parcel 2 or any other appuricnant parcel with access or use of Parcel 24, then Grantor and Grantee, and any
other parly subsequently granted the right o use Paccel 2A by the Grantor or Grantor's heirs," suceessors or assigns,
shall share the reasonable cost of maintaining and repairing the easement area which shall not include capital
iinprovements or capital expenditores, The parties respective shares of actual reimbursable cosis shall be 2
percentage cajculated based upon the total square footage of all appurtenant parcels with access and use of the
casement, divided by the square foulage of the individual parcel being billed. Reimbursement from Grantee shall not
exceed the sum of $2,000.00 withio any twelve month period. Grantor shall enly bill Grantee for maintenance and
repair costs in cxeess of $2,000.00 upen written upproval by Grantee prior to commencement of such maintenance or
repair work. Once Grantee no longer has exclusive use of the casement Grantor shall then become responsible for the
maintenance and repair of the easement aren. I Grantor fails to meet his/berfits responsibilities, Grantee may
fmaintain and repair the easement area and bill Grantar and afl other users lor its costs. [T Grantee is not reimbursed
within sixty (60) days from the date of billing [or ils costs, the parties failing o pay their share may, at the Grantee's
diseretion, have a lien for unpaid costs placed upon the title to their property by the Grantee recording a fien cluim
and notice, in addition Lo alt remedies avoilable at law or in equity. Notwithstanding the foregoing, in the cvent
Parcel 2 or any part thereof using 1he casement is developed {or the primary use as o trucking facility, then the owner
of the parcel upon which such tracking factlity iy located shall he obligaed to reimburse Grantor for the entire cost
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of maintenance and repair of the casement are and the other parcel owners obligations to reimburse Grantor shall
lerminate,

On the condition that Grantee shall aot incur any additional expensc, increased linancial obligation, adverse impact
business operations on Parce) 1, or lose any rights of use granted herein, Grantee agrees to cooperate with Grantor as
may be reasonably necessary for Graator to dedicate the road for public use. Upon the City’s acceptance of said
dedication the Graators and Grantees obligations to pay for, and/or maintain and repair the road and the casement
area under the terms of this easement agrecment shall terminate,

2. USE OF EASEMENT AREAS

Grantee will have the right of ingress and egress across Parcel 2A for any purpose granted, and such tngress and
egress will be exercised in a reasonable manner. No permancnt buildings or other structures shall be placed in or
allowed to encroach upon the roadway or such other improvements within the easement arca, and no change of grade
clevation or any excavation shall he performed without prior written approval uf Grantee, which approval shail not
be unreasonably withheld. Grantee may use the easement arca for any purpose incidental thercto including but nat
timited to the installation, maintenance, remaval, replacement, repair or relocation ol walkways, curbs, guttery,
concrele, pavement, landscaping, fighting, waftie control and/or directional signage and relaied wiilitics,

3. ADDITIONS TO DOMINANT AND SERVIENT TENEMENT

The casements shall also be appurlenant 10 any land that may hercafier come into common ownership with
Parcel 1. An area physically separate from Parcel | but having uccess to it by means of public ways or private
easements, rights or licenses is deemed 10 be conliguous (o Parcet 1.

The ecasements shall wlso he appurtenant to any land that may hercafter come into common ownership with
Parcel 2, An area physically separale from Parcel 2 but having access 10 it by means of public ways or private
casements, rights or licenses is decmed 10 he conliguous (o Parce] 2

4. WARRANTIES OF TITLE

Grantor warrants that Grantor hay goed and indefeasible fee simple title 1o the easement premiscs; that Granlor
has the full right and lawtul authority 10 grant these easements, that Granlor will defend and indemnify Grantee
against all lawful claims, and that Grantee shall and may peaceably have, hold and enjoy the casements.

5. RUNNING OF BENEFITS

All provisions of this instrumen:, including the benefits and burdens, run with the land and are binding upon and
inure to the benclit of the heirs. assigns, licensees, invilees, successors, tenants, cmpldyees and personal
representatives of the parties.,

6. DEFAULT

IF there is a failure by cither party to perform, fulfill or observe any agrecement contained within this Fasement
Agreement, to be performed, fulfilled or observed by it, continuing for sixly (60)) days, or tmmediately (ax reasonably
possible) in sitwations involving potential danger to the health of salety of persons in, on or about or substantial
deterioration of Parce! {, Parcel 2 or Parcel 2A, in each case alier written notice, the other party may, al its clection,
cure such [ailure or breach on hehall of the delaulting party. Any amount which the party so electing shall expend
for such purpose, ar which shall otherwise be due by sither party to the other, shall be paid to the party 1o whom due
on demand, without contest, upon delivery of its invoice, together with interest al the [ower of €1) the rate of en
percent (109%) per annttin, or (2) the maximum rate permissible from time 1o time under applicable law, from the date
of the expenditure or the date when 1t shall have become due to the date of payment in full. The prevailing party
shall be reimbursed for all costs and wttorneys fees incurred in the enforcement of this agreement.
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The provisions of this paragraph shall be in al] respects subject and subordinate to the" lien of any
mortgages or deeds of tmst at any time or from time to time on the fand of the defaulting party and the
rights of the hoider or holders of any mortgages or deeds of trust,

7. CONSTRUCTION

The rule of strict construction does not apply to thiy grant. This grant shall be given 4 reasonable
construction so that the intention of the parties to convey a commercially wsable right of enjoyment to
Grantee is carried out.

8. NOTICE

Grantor's address is c/o Flake & Kelley 425 w. Capital, Suite 300, Little Rock, AR 72201 qand
Grantee's address s McDonald' Corporation, Real Estate Practice Group, Legal Department, Ope
McDonald's Plaza, Oak Brook, IMlinois 60523, attention: Director, Real Estate Practice Group, Legal
Department.  Any party may lodge written notice of a change of address, All notices shall be sent by
certifted mail, return receipt requested, to the addresses provided for in this paragraph and shall be
deemed given when placed in the mail,

TO INDICATE THEIR CONSENT TO THIS AGREEMENT, Grantor and Grantee, or their
authorized representatives or offivers, have signed thig document,

AL Ty _
GRANTOR:..._ . GR&N’FEE:;-:Sy&i’ém{Capiluf Real Property Corporation
A : R LR 5

it i 3,
. o Il L
Dalton James Dailey, Jr. 2 oseplv RE/Tomas, Director
, a, :
- R | 3

>
1y
™
fthey
[owi}
[ o]

Aot

cro L

/ g 1 ERa

- . Tw . ; S l‘; L | \a
< 1/ L LA/ gl KSR
L Qfx Wld Xfu,' S de / Y s

vy 15y
Steprl‘fanie Ann Dailey Kellf}_,.;

WITNEgSS: | WITNESS:

T ) _ |
s sy

(ATTACH ACK NOWLEDGMENTS AND EXHIBITS A, B and )]

Exhibit A: legal description of Parcel |, Grantee's property
Exhibit B: jegal description of Parce 2, Grantor's property
Exhibit C- legal description of Parcel 2A, easement arey

Prepared by and Return to:
Edward J, Krzyminski,

Counsel, U.S. Legal Department
McDONALD'S CORPORATION
One McDonald's Plaza

Oak Brook, Illinois 60573
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ACENOWLEDGMENT - SYSTEM CAPITAL

STATE OF ILLINOIS )
} S§S:
COUNTY OF DUPAGE )

1, Rosemary Flanigan, o Nolary Public in and for the county and stale aforesaid, DO HEREBY CERTIFY that
Joseph R. Thomas, of SYSTEM CAPITAL REAI, PROPERTY CORPORATION, a Delawarc corporation,
who are personally known to me to be the same person whose name is subscribed to the foregoing instrument as such
authorized party appeared hefore me this day in person and acknowledged that he signed, sealed and delivered the
caid instrument ay his free and voluniary act as such authorized parties and as the free and voluntary act of said
corporation for the uses and purposes thereia set lorth.

Given under my hand and notarkd seal, this 14th day of January, 2000.

My commission expires November 3, 2002.

AR AR
{ OFFICIAL SEAL
L GOSEMARY FLANIGAN

4 nraTARY PUBLIC, BTATE OF iLLINQIS
niv COMRMISSION EXFIRES: 11/63/02
T AL PEARASAN AN

ACKNOWLEDGMENT

STATE OF (nkdnana) )
. )Y SS:
COUNTY OF { i. baoka, )

I, 5’\0)(.!)4/\./ (l . L/l/hl) 0 . a Notary Public in and for the county and state

aforesaid, DO HEREBY CERTIFY that DALTON JAMES DAILEY, JR, KATHLEEN DAILEY
HIGHTOWER and STEPHANIE ANN DAILEY KELLY, who are personally known to me to be the same
persons whose name arc subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that they signed, sealed and delivered the said instrument as their free and voluntacy act for
the uses and purposes therein sct forth, ) .

Given under my hand and notarial seal, this / day of %}[igz .. 2000.

My commission expires 5’/(0;ﬁ5

Notary Public

SATIOWepLegal U SLEGAL wnklwstekezymintiss, impn03-e0uT esme-budog
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JOINDER, ACKNOWLEDGMENT AND CONSENT ’
TO EASEMENT AGREEMENT

THE UNDERSIGNED, joins in the exccution of this Easement Agreement for the purpose of
acknowledging the same and evidencing its consent and agreeing to be bound by the terms and

conditions of the Easement Agrevment as pending successor and assign of Grantor to Parce! 2,
IN. WITNESS WHEREOF, (he undersigned has executed this instrument this day of
» 2000.

Phillips oudy Duke Real Estate, LLL.C

ey

By:

Print Name: bﬂ»fd £. %111:4
Title: /Aty

ATTEST:

Title:

Date:

Siate of %?;?& )
County of G frite. ) S5

On this , the ﬁ day of (fatiat+"" 2000, before a Notary Public, the undersigned
officer,  personally appeure{ g . /ﬁ/ouzvr the ~ for
, and that ($)he, as such, ' . being authorized to do so,
executed this instrument for the purposes herein contained.

[N WITNESS WHEREQF, [ hereunto sel my hand and official seal.

‘““umtm,, ”
WEW

s M sy,
£y Felotary Public
,ﬁ -
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EXHIBIT A

(Legal Description of Parcel I, Grantee's property)

RangedA-West, Sallne County, Arkansag, being more Particularty
descrihad ag follows:

Commenc!ng at t
North 03°13°1¢" East 1058.0¢ feet to 3 Point on the East right-
of-way fing of Arkansas State Highway No, 183 [Raynoldg Road)
and the POINT of BEGFNN!NG: thence North 89°37°00"

thense Souyth 88°19'2p" West 503.12 feat to & point on the East

East 268.90 feat to the POINT OF BEGINN!NG, contalnlng
134,681.30 Square feet, or, 3.092 acres, more or less,
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EXHIBIT B

{Legal Description of Parcel 2, Grantor's property)

TRACT I

All that part of the SW /4 of the SW %, Section 22, Township | South, Range 14 West, City
of Bryant, Saline County, Arkansas, more particularly described as follows: Commencing at
an Arkansas Geological Monument and the Southwest corner of said SW % SW % Section
22; thence North 00 degrees 29 minutes 45 seconds East along the West line thereof 1056.09
feet to a point; thence North 89 degrees 41 minutes 10 seconds East 51.27 feet to a rebar in
the East right of way line of Arkansas State Highway No. 183; thence continue North 8%
degrees 41 minutes 10 seconds East leaving said highway 499.74 feet to a rebar and the point
of beginning, thence North 89 degrees 45 minutes 58 seconds East 784.76 feet to a one half
inch diameter pipe, in the East line of said SW % SW Y said pipe is located 1.96 feet North
of the common corner between Jots 105 and 106 Pikewood Subdivision Number 2 as filed in
Plat Baok 109 at Page 314, thence South 00 degrees 30 minutes 41 seconds East along the
East line of said SW % SW Y4 and the West line of said Pikewood Subdivision 321.92 feet to
a one and one half inch diameter pipe; thence South 89 degrees 21 minutes 52 seconds West
779.79 feet to a rebar; thence North 00 degrees 22 minutes 31 seconds West 327.36 feet to
the point of beginning,

AND ALSO
Tract I1:

All that part of the SW ¥ SW Y, Section 22, Township 1 South, Range 14 West, City of
Bryant, Saline County, Arkansas, more particularly described as follows:' Commencing at an
Arkansas Geological Monument and the SW vorner of said SW % SW % Section 22, thence
North 00 degrees 29 minutes 45 seconds East along the West line thereof 725.91 feet to a
point, thence North 89 degrees 23 minutes 57 seconds East 52.15 feet to a rebar in the East
right of way line of Arkansas State Highway Number 183 and the point of beginning, thence
North 00 degrees 20 minutes 38 seconds East along the East R/W line of said Highway 60.01
feet to a point, thence North 82 degrees 23 minutes 57 seconds East leaving said road 503,13
feet to a point, thence South 00 degrees 22 minutes 31 scconds East 60.00 feet o a rebar,
thence South 89 degrees 23 minutes 57 seconds West along a line common with land of M.B.
Land Company 503.88 fect to the point of beginning.
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EXHIBIT C

(Legal Description of Parcel 24, Easement Area)

Part ot the SW 174 of the SW i/4 of Saction 22, Township-1—'South,
Ran’ge-M—-West. Saling County, Arkansas, being morg Rarticutarly
described as follows:

Commencing at the Southwest corner af gaid Section 22; thenae
North 03°12+q¢ East 1058.08 feet to a point on the East right-
of-way line of Arkansas State Highway Na. 183 (Reynolds Road) ,
thence North 89°37'00" East 499,74 feel; thence South
00°29'39" Eagt 287.31 feat to the PQINT QF BEGINNING:

thence Soyth 00°17'28" East 59.99 fest; thence South

89°18'06" Waest 503.85 feet to 4 point on the East right-ot-way
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EASEMENTS,
COVENANTS, CONDITlONS AND RESTRICTIONS

These Easements, Covenants, Conditions and Restrictions (hereinafter referred fo as "thls_h
ECCR?), are made and enterad into as of the date of the last execution hereof, which date is the Jﬁ”f day
of-%%‘e% 2005, by and between Reynolds Road Development, LLC, an Arkansas limited liability
company (“Deveioper’) and Lowe’s Home Centers, Inc., a Narth Carolina corporaiion (“Lowe's"} (the

foregoing partles hereinafter singularly referred to as a “Parly’ and collectively referred to as the

(N “Parfies™);

s o

W WITNESSETH:

—_— WHEREAS, Lowe's is the owner of that certain tract of real property consisting of approximately
16.366 acres located in Bryant, Saline County, State of Arkansas, as more particularly described on

g Exhibit A attached hereto and made a part hereof for all purposes (the “Lowe's Parcel™); and

WHEREAS, Developer is the owner of a certain tract of real property located in Bryant, Saline

" County, State of Arkansas, comprised of Parcal B, the Outparcels, and Access Road areas which are

located configuous with and adjacent to the Lowe’s Parcel, which is more particularly described in Exhibit
B attached hereto and made a part hereof for all purposes (the "Developer Parcel’); and

WHEREAS, both the Lowe's Parcel and the Developer Parcel are further designated on the site
nlan of the overall Shopping Center (as hereinafter defined) development, attached hereto and made a
part hereof as Exhibit C (the “Site Plan”).

NOW, THEREFORE, the Developer and Lowe’s hereby declare, agree, covenant and consent
that all of the real property described on Exhibit A and Exhibit B shall be heki, soki and conveyed subject
to the following easements, restrictions, covenants and conditions which are imposed on such real
property to run with the real property and be binding on and inure to the benefit of all parties having any
tight, titte or interest in the descrlbed Parcels (as hereinafter defined) or any parl thereof, their heirs,
successors and assigns for the purpose of development and operation of the respactive Parcels of
towe's and Daveloper in an Integrated shopping center and to protect the value of such respective
Parcels. Further, in consideration of the premises, the agreements and the covenants of the Parties

hereto, the mutual benefits and advantages accruing to them, and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

Ci\Documants and Setiings\wbrandon. QGTB\Local SellinpsiTemporary (ntymet Flas\QLK1\ECCR {final}-94.doc
10/8/2006 12:01.85 PM BRYANT, ARKANSAS
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ARTICLE |
BAS!C DEFINITIONS
Section 1.1 "Access Roads' means those areas of the Shopping Center devoled to
drivewsys and service drives depicted on Exhibit D for Ingress into and egress from the various Parcels
within the Shopping Center, to the adjoining Parcel(s), for passage of vehicles, and for passage and

accommodation of pedestrians,

Section 1.2 “Common Area’ shall mean all real property owned by the Parties for the
common use and enjoyment of the Owners, including, without limitation, all Access Roads and the
Detention Parcel. | '

Section 1.3 “Consenting Party” shall mean and refer to the Owner of the Lowe's Parcel and
the Owner of the Developer Parcel. There shall be only two (2) Consenting Parties for the Shopping
Center consisting of only one Consenting Parly representing the Developer Parcel and only one
Consenting Parly representing the Lowe’s Parcel. in the event that the Lowe's Parcel or the Developer
Parcel are further subdivided, the cumrent Consenting Party shall designate the pariicular parcel of the
subdivided Parcel whose Owner shall succeed as the Consenting Party.

Section 1.4 “Default Rate” shall mean the rata of interest that is the lesser of () seven
percent (7%) per annum and (i) the maximum rate allowed by applicabie law.

Section 1.5 “Detention Parcel” shall mean the area labeled as the "Detention Parcel” on the
Site Plan within which the detention pond will be located.

Section 1. sOwner shall mean and refer to the record owner, whether one or more persons
or entites, of a fee simple tile to any Parcel which is a part of the Shopping Center, as hereinafter
defined, but excluding those having such interest merely as security for the performance of any
obligatian.

Section 1.7 sParcel” shall mean and refer to any parce! of land shown on the Site Plan.

“Outparcel” shall mean and refer to any and every parce! of land identified as a numbered or lettered
outparcel on the Site Plan. Every Outparcel shall be a Parcel from the date of racording of a subdivision
map showing the Outparcel, so that all references herein to Parcels shall apply with egual force to
Outparcels; however, references to Outparcels shall be specific to Outparcels as herein defined.
Notwithstanding anything herein to the conirary, Outparcel 4 will only be subject to Article Ill and Section
4.3 of this ECCR.

Section 1.8 “Shopping Center” shall mean and refer to the Lowe's Parcel and the Developer
Parcel as shown on the Site Plan,

ARTICLEII
EASEMENTS

Section 2,1 Definitions and Documentation. .For the purposes of this Article [, the following

will apply:

GADosuments and Settingsiwhrandon. QGTB\Local SettingstTamparary Intgynet Files\OLKTNECCR (nal)-04.doc
10/8/2005 12:01:56 PM BRYANT, ARKANEAS
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(a) An Ownar granting an easement is called the "Grantor”, it being intended that the
grant shall thereby bind and include not only such Owner but aiso its successors and assigns.

(b) An Owner to whom the easement is granted s called the "Grantes”, it being
intended that the grant shall benefit and include not only such Owner but &lso its successors and assigns;
although not for the direct benefit of permittees and occupants, the Grantee may pérmit from time to time
its occupants and permittees to use such easements; provided, however, that no such permission nor the
division of the dominant estate shall permit or result in a use of the easement in excess of the use
contemplated at the date of the creation of such sasement.

()] The term “Building(s)’ means any permanently enclosed structure(s) which has
{have) been, will be or may be placed, constructed or located on a Parcel, and which for the purpose of
this ECCR shall include any appurtenant canopies, supports, loading docks, fruck ramps and other
outward extsnsions, but such term does not include Common Area Improvements (as that term is
hereinafter defined in Sectioh 2.1{d}).

{d) The term “Common Area Improvaments” means all improvements which will be
or may be constructed on a Parcel under the terms of this ECCR within the Common Areas of the
Shopping Center, being those areas designated on the Site Plan for the common enjoymant and use of
all Owners, their successors, assigns, occupants and permittees, such as parking areas, access and
egress drives, service drives, lighting standards, sidewalks, and all other improvements which would be
part of the "Common Area" under the above definifion, and all improvements constructed from time to
time in replacement of the same or in such redesign or reconfiguration of the same as may be agreed to
by both of the Consenting Partles.

(e) The term "Common Utility Facilities” means utility systems and facilities from time
to time situated on or serving the Shopping Center, up to the building wall of any Building, for use or
service in common by both respective Owners or for the service of the Common Area, such as the
following: storm drainage, retsntion and disposal faclities and sanitary sewer systems, manholes,
underground domestic and fire protection water systems, underground natural gas systems, underground
electric power cables and systems, underground telephone end television cables and systems, and all
other utility systems and facilities for such common use or service, including, without limitation, those
installed under the provislons of this ECCR and as replacements thereto.

() The term “Improvemant{s)” means the Building(s) and the Common Area
improvements on a Parcel,

{9) The word “in” with respact to an easement granted “in” a particular Parcel means,
as the context may require, “in", "to”, “on", “over’, “through”, “upon”, “across®, and “under’, or any one or
meore of the foregoing.

(h) Intentionally Deleted.

) The term "Separate Utility Facilities™ means any of the following not installed
under the terms of this ECCR for use in common by other Owners nor for service of the Common Area:

:\Doturnents and Settingswbrandon. QGTBLocal SaifingsiTemporary Inignat FilestOLKNECGR {fnat)-04.doc
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storm drainage facilitles and sarltary sewer systems {including, without limitation, underground storm and
sanitary sewer systems), underground domestic and fire protection water systems, underground natural
gas systems, under ground elactric power, cables and systems, underground telephone and television
cables and systems, and all other utility systems and facilities reasonably necessary for the use or service
of any Improvement {as that term is hereinbefore defined in Section 2. 1(f) situated on any Parcel,

{i With the exception of the self-help easements set forth in Section 2.6, all
sasements granted hereln are non-exclusive and are irrevocable and perpetual.

{k) All easements granted herein shall be emsements appurtenant and not
aasements in gross.

" In the event an Owner transfers or conveys a portion of its Parcel in accordance
with the terms of this ECCR, those easements granted under this Article il which benefit, bind, and
burden the remainder of the Parcel not transferred or conveyed shall benefit, bind, and burden the portion
of the Parcel so transferred or conveyed, and those easements granted under this Article Il which benefit,
pind, and burden the portion so transferred or conveyed shall benefit, bind, and burden the remainder of
the Parcel of which it was a part.

(m) All easements granted hereunder and herein shall exist by virtue of this ECCR,
without the necessity of confirmation by any other document. Likewise, upon the termination of any
easement (in whole or in part) or its release in respect of all or any part of any Parcel, in accordance with
the terms hereof, the same shall be deemed to have been terminated or released without the necesslity of
confirmation by any other document. However, upon the request of an Owner, the other Owners will sign
and acknowladge a document memoarializing the existence (inciuding the locetion and any conditions), or
the termination (in whole or in part), or the release (in whole or in part), as the case may be, of any
easement, if the form and substance of the document is approved by the other Owners. No grant of an
easement pursuant to this Article 1l shall impose any greafer obligation on any Owner to construct or

* maintain its Building{s) except as expressly provided in this ECCR.

Saction 2.2 Easements for Use of Common Area. Each Owner hereby grants to the other
Owner(s) easaments in the Common Area on it (Grantor's) Parcel for:
(a) ingress to and egress from the Grantee's Parcel,

{b) the passage of vehicles (provided, however, the Owner of the Lowe's Parcel and
the Owner of Parcel B may conduct parking lot sales, and/or cther business, and/or display merchandise
in that portion of the Common Areas directly in front of any Building thereon so long as it does not
Interfere with ingress and egress; and is not in violation of any applicable law or ordinance. Furthermore,
notwithstanding anything hereln to the contrary, the Owner of the Lowe's Parcel and the Owner of Parcel
B shall have the right, but not the cbligation, to install and maintain a bank teller machine or similar kiosk
type structura(s) in its parking areas;

(c) the passage and accommodation of pedestrians (providad, however, the Owner
of the Lowe's Parcel and the Owner of Parcel B may display merchandise, conduct sidewaik sales and

CADacumants and Setingswbrandon. QGTB\Loral Settings\Temporary Intgynet FllesiOLKNECCR {fingl)-04.doo

10/18/2005 12:01:58 PM BRYANT, ARKANSAS




| 16455

05

other business on the sidewalks on its Parcel so long as pedsstrian passags i ot obstructed and may
otherwise enclose and/or redesign its sidewalk areas without the need of oblaining any other Owner's
congent); and

(d} the doing of such other things ag are authorized or required to be done on the

Common Area under this ECCR,;
Provided, however, that such easements are fimited to such portions of the Common Area of the
Grantor's Parcel as are now or hereafter from time to time set aside or intended to be set aside,
maintained and authorized for such use under this ECCR, specifically including those portions of the
Common Area shown on the Site Plan, and provided further that the Owners hereby specifically disclaim
any intention to create any reciprocal parking easements between the Lowe's Parcel and the Developer
Parcel,

Enjoyment and use of the Common Area easements granted by this Section 2.2 shall
commence on the date the Common Area Improvements with respect to the Common Area in question
are substantially completed.

Each Owner hereby reserves the right to eject from the Commmon Area on its Parcet any
person not authorized to use the same. In addition, each Owner reserves the right to close off the
Common Area on its Parcel, or portions thereof, for such reasonable periods of ime as may be legally
nacessary in the reasonable opinion of its attorneys to prevent the acquisition of prascriptiva rights by
anyone. Before closing off any part of the Common Area as provided above, such Owner must give at
leagt fifieen (15) days prior wrltten notice to the Consenting Parties of its intention to do so and must
coordinate such temporary c:iosmg with the activities of the other Owners so that no unreasonable
interference with the operation of the Shepping Center occurs.

The eassments provided for in this Section 2.2 are subject to the rights to use and the
restrictions on use of the Common Area provided for in this ECCR. No changes shall be made in the
Common Area or in the location, configuration or design of Common Area Improvements without the
cansant of both Consenting Parties and except as otherwise hereln provided.

Section 2.3 Easements for Access Roads. Each Owner hereby grants to the other Owner(s)
easements for pedestrian and vehicular traffic in those strips of land (not less than the widths therefor
shown on the Site Plan) on its (Grantor's) Parcel which are shown on Site Plan as shaded or cross
hatched roadways (hereinafter collectively referred to as the “Access Roads®) for the purpose of providing
ingress to and egress from the Grantee’s Parcel and each of Arkansas Slate Highway #183 (Reynolds
Road) and Ridgecrest Drive, logether with the following rights and subject to the following restrictions and
reservations; :

(&) The use of the Access Road easements by any person entitted to the use thereof
shall ba in common with all other such persons. The Access Road easements and the land upon which
they are located shall be considered in alt respects part of the Common Area, and the improvements
thereon shall be considered In all respects part of the Common Area Improvements,

cADocuments and Ssttingswhrandon, QG TB\Loeal SeltingsiTemparary Intggmet Files\OLKI\ECCR {finaf)-04.doc
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{b) As further provided in Section 2.9 hereln, Grantors of the Access Road
casements agree not to obstruct or interfers in any way with the free flow of pgdestrian and vehicular
traffic over the roadways which comprise the Access Roads, except to the exient necessary for
reasonable repair and maintenance, traffic regulation and control, and to prevent a dedication thereof
(except as set forth in Section 2.3 (e))-or the accrual of any prescriptive rights to any person therein; and

{c) Neither the access and egress points nor the drive lanes as shown on the Site
Plan shall be changed without the writien permission of the Consenting Parties, which consent shall not
pbe unreasonably withheld, delayed, or conditioned.

{d) Each Owner grants to Lowe's a perpetual easement for the construction,
maintenance and use of the Access Roads, Including, without limitation, Access Road 1. Lowe's has the
right, but is not obligated to, build such Access Roads. If Lowe's builds the Access Roads, Lowe's will
maintain them, and the Owners will relmburse Lowe's for thair pro-rata share, baged on acreage, of such
maintenance. |f Lowe's builds a store on the Lowe's Parcel, Lowe’s will build Access Road 1, at Lowe's
cost and expense {including design and consiruction costs), simultaneously with the bullding of such
store, and Lowe's wilt complete Access Road 1 within one (1) year after the date the Lowe's store opens
for husiness.

(&) The Owners acknowledge that Access Road 1 may bacome a publicly dedicated
and maintained road, at which time the maintenance provisions and relmbursement pertaining to Access
Road 1 as set forth in this ECCR wil! terminate as they will no longer be necessary.

H The Owners further acknowledge that as of the date of this ECCGR, Developer
does not own the portion of Access Road 1 which is located south of the Developer Parcel. Developer
has the option, for 30 days after the date hereof, to zoquire such portion or to assist the City of Bryant in
acquiring such portion, at Developer's sole cost and expense. If Developer dogs acquire stch portion,
Lowe’s will build Access Road 1 using all of such acquired portion, and so much of the portion of Access
Road 1 which is on Developer's Parcel as is necessary to vuild a 36 foot wide road in the Access Road
Extension Area (as shown on the Site Plan). If Developer does not acquire such portion, Lowe's will build
the 36 foot wide Access Road 1 on the portion of the Access Road 1 which is currently owned by
Developer in the Access Road Extension Area. In either case, Developer will provide all easements and
right-of-way land as required for the 36 foot wide Access Road 1. Notwithstanding anything herein to the
contrary, Lowe's wlll not be required to construct or widen the portion of Access Road 1 which is not in
the Access Road Extension Area.

Section 2.4 Easements for Utility Faciliies. Each Owner hersby grants to the other Owner(s)
perpetual easements fo its (Grantor's) Parcel, except within such area on such Owner's Farcel where a
Building is located, for the instaliation, use, operation, maintenance, repair, replacement, relocation and
removal of Common Utility Facllities and Separate Utility Faciliies serving the Parcel of the Grantee.

All Separate Utility Facilities installed in the Common Area, whether installed under this
Saction 2.4 or otherwise, and all Common Utility Facilitles, shall be underground, if reasonably possible,
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and the location of the Separate Utility Facllities shall be subject to the approval.of the Owner across
whose Parcel the same are to be located.

Except as otherwise provided herein, the Grantee of any easement for Separate Utility
Facilities under this Section 2.4 shall be responsible, as between such Grantee and the Grantor, for the
installation, maintenance, repair and removal at Grantee's cost of all Separate Utility Facilities Installed by
the Grantee pursuant to the easement grant, as well as for all Separate Utllity Facilities installed by the
Grantee on its own Parcel. Any such installation, maintenance, rapair, replacement, relocation and
removal of Separate Utility Facilities shall be performed by Grantee only after thirty (20) days advance
notice to Grantor of Grantee’s intention to do such work. However, in the case of an emergency
(whereby either persons or property are in immediate danger of substantial damages and/or harm), any
such work may be immediately performed after giving such advance notice to Grantor as is practicable
and reasonable under the circumstances. In addition, the Parties agree that all such installation,
maintenance, repair and removal shall be performed in a manner that causes as little disturbance to
Grantor as may be practicable under the clroumstances and any and all portions of the surface area of
Grantor's Parcel which may have been excavatad, damaged or otherwise disturbad as a result of such
work shall ba restored, at the sole cost and expense of Grantee, to essentially the same condition as
existed prior to the commencement of any such work. No such work or restorafion, except emergency
repair work, shall be carried on during the period from Novemnber 15th through the next succesding
January 5th, or on any weskends,

The Grantee shall defend, indemnify and hold Grantor harmless from and against any
and all llens, losses, fiabilities, costs or expanses {including reasonable attomay’s fees), ingurred in
connection with Grantee's use of the Separate Utility Facllities easemenits under this Section 2.4, except
to the extent accasioned by Grantors grossly negligent or wrongful acts or ornissians o act.

The Grantor of any easement for Separate Utility Facilities under this Section 2.4 may
use the utility facllities Installed pursuznt to such easement; provided, however, that any increase in costs
incurred in order to make such utility faciliies adequate to additionally serve Grantor's use shall be borne
by such Grantor; and provided further that Grantor gives written notice within the time period called for
under subparagraph (a) and otherwise complies with the requirements of subparagraphs (b), (¢} and (d)
of the following paragraph of this Section 2.4.

Except during the period from November 15th through the following January Sth, the
Grantor of any easement under this Section 2.4 may relocate on its Parcel any Separate Utility Facilitiss
or Common Utility Faclllties installed therson under any eassment granted by it; provided, however, that
such relocation:

(a) may be performed only after Grantor hag given Grantee thirty (30) days” writien
notice of its intention to relocate such facilities;

(b shall not interfere with or diminish the utility services to the Grantee (however,
temporary interferences with and diminutions in utility services shall be permitted if they occur during the

CADocuments and Sattings\wbrandon, QG TB\Local SettingeiTemparary ntgimat Fuas\OLK‘\\ECCR {finaf)-04.doc

1011812006 42:01:66 PM BRYANT, ARKANSAS




116458

05

non-business hours of the Grantes, and Grantee has been so notified under Subssction 2.4(a)). Grantor
shall promptly reimburse Grantee for all costs, expenses and losses incurred by Grantee as a result of
such interferences or diminutions, or both;

(c) shall net reduce or unreasonably impalr the usefulness or function of the facilities
in question;

{d) shall be located underground if reasonably possible; and

(& shall be performed without cost or expanse to Grantee, and, If Common Utility
Faciliies or Separate Utllity Facilities which provide service to the Grantee are involved, In accordance
with plans approved by the Grantee.

All Common Utility Facilities lying within any Common Area shall for all purposes be
deemad to be included within the definition of Common Area Improvements.

Nathing herein shall ba construed to grant any Owner the right to ulilize, drain, or
otherwise alter natural water flow into any datention or retention facilities located on or exclusively serving
any other Qwner's Parceal.

Section 2.5 Construction Easements. Each Owner hersby grants to the other Owner(s)
temporary construction related easements in the Gommon Area of its (Grantor's) Parcel, and, where
appropriate and necessary, in the Area on its (Grantor’s) Parcel where a Building or other Improvements
are to be located, but only prior to the commencement of construction by Grantor of Improvements on its
own (Grantor's) Parcel, for the purpose of facllitating the initial construction of the Grantee Improvements
cantemplated within this ECCR.

With respect to any Parcals on which fresh dirt is dumped, the area shall be sloped to
meet any contiguous property within the Shapping Center or any public roads, and shall be smoothed in a
level manner consistent with the contours of the adjoining property or in accordance with a grading plan
approved by the Grantor, which approval shall not be unreasonably withheld, conditioned or delayed.

The location and use of all temporary construction easements under this Section 2.5 shall
be subject to the reasonable approval of Grantor.

Each Grantee agrees io pay the Granter any additional cost of construction,
maintenance, repair and replacement of any improvement or structure constructed by Grantor which may
arise oh account of or due to Grantee's exercisa of its temporary construction easement rights under this
Section 2.5. Each Grantee further agrees to use due care in the exercise of the rights granted under this
Section 2.6 and, in the event the exercise of the rights granted under this Section 2.5 requires Grantee to
enter upon the Parcel of Grantor, to first obtain the consent of Grantor as to the spacific activities,
methods and timing in the exercise of such rights so as to avoid cost or damage to Grantor.

Each Owner covenants and agrees, respectively, that s exercise of such sasements
shall not result in damage or Injury to the Building(s) or other Improvements of the other Owner, and shall
not interfere with or interrupt the business cperations conducted by the other Owner in the Shopping
Center. ‘ ’

GiDocuments and Setingsiwbrandon.QGTB\Locat SettingsiTemporary Intgmet FilastOLK1ECCR (final)-04.doc
10/18/2008 12:01:55 PM BRYANT, ARKANSAS




05 116459

Furthermore, the Parties agree that onca the final topcoat of aeghalt or concrete paving
has been placed on the Lowe's Parcel or any Common Area access, egress and satvice drives to the
Lowe's Parcel, all construction traffic to or from the Developer Parcel wilt be limited to the use of Arkansas
State Highway #183 (Reynolds Road) or the future road to be constructed from Raynolds Road fo
Ridgecrest Drive. In addition, each Grantee, at its sole cost and expense, shall promptly repair, replace
or restore any and all improvements of Grantor which have been damaged or desiroyed in the exercise
by Grantee of the easements granted under this Saction 2.5 and shall defend, indamnify and hold Grantor
harmless from and against all liens, losses, liabilities, costs or expenses (including reascnable attorneys’
faes) incurred in connection with or arising out of Grantea's exerclse of said teamporary construction
sasements, except fo the extent occasioned by Grantor's grossly negligent or wrongful acts or omissions
to act.

Any Grantee improvements made within such temporary construction easements shall,
for purposes of cost allocation due to maintenance, operation, insurance, taxes, repairs, reconstruction
and restoration under this ECCR, be deemed to be part of the Grantee’s Parcel and Building and shall be
deamed not to be part of the Grantor's Parce! or Building for such purposes.

Except as reasonably necessary during the construction of any Building, no structure ofa
temporary character shall be erected or allowed to remain on any Parcel. .

Section 2.6 Self-Help Easements. Each Owner hereby grants to the Owner(s) of the Lowe’s
Parcel and the Developer Parcel an easement and license to enter upon its Parcal for the purpose of
exercising the cure rights provided under Article V of this ECCR. Further, each Owner hareby grants to
the Consenting Parties easements in the Common Area of its (Granior's) Parce! for the Installation,
construction, repair, maintenance, relocation and removal of any and all Separate Utitity Facllities and
Common Area improvements, if such installation, construction, repair, maintsnanoe, relocation or removal
is required or permitted under the other provisions of this ECCR. Each Grantee of the easements
granted under this Section 2.6 shall defend, indemnify and hold Grantor harmless from and against all
fiens, losses, liabilities, costs or expanses (Including reasonable attorney's fees) incurred In connection
with or arising out of Grantee’s use of said easements, except to the extent accasioned by the Grantor's
grossly negligent or wrongful acts or omissions to act. The duration of the easemaents granted undar this
Seetion 2.6 shall be coterminous with the respective provisions of this ECCR which give the Grantse the
right or the obligation to perform the work described in this Section 2.6.

Section 2.7 Easements ta Public Utilities. Any grant or other conveyance of an easement to
a public utitity by a Grantor on its Parcel shall, without necessity of further recital in the conveyancing
instrument, be deemed tfo include the following conditions, covenants and resfrictions to which such
public utility and its successors shall be bound unless specifically stated otherwiss in such instrument,

(a) The easement is non-exclusive,
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{b) All facilities Installed pursuant to the easement shall be underground, except for
menhole and manhole covers which shall be flush with adjacent grade, and excapt as otherwise shown
on plans approved by Grantor,

{c) Grantor retains the right to use the surface areas within the easement as Grantor
sees fif;

(d) Grantor reserves the right to require Grantee to relocate its facilities (and vacate
the easement) to another location on Grantor's Parcel, subject to the conveyance of a similar easement,
ali at Grantor's cost and expense,

(e} Grantee shall not, in its use or installaiion, interfere with other installations and
easements in the area;

H Grantee shall protect its facilities againsi uses of the surface made by Grantor
and others;

_ {g) Grantee shall make adequate provisions for the safety and convenience of all
persons using the area;

{n) Grantes, following installation or other work, shall replace and restore the areas
and improvements to the conditien in which they were immediately prior to performance of such
installation and work;

{i) Grantee shall defend, indemnify and hold harmless Grantor against all loss,
liability, and costs (including reasonable attorney’s fees) which may result to Grantor from the negligent
act or omission of Grantee, Graniee’s agents, employees and confractors; and

)] Grantee shall not permit any claim, fien or encumbrance fo attach against
Grantor's Parcel or any interest therein,

Section 2.8 Easement for Storm \Water Detention. Outparcels 4, 2 and 3. are hereby granted a
perpetual, non-exclusive drainage easement covering the Detention Parcel for the purpose ¢f draining
and detaining storm water runoff from such Ouptarcels. Lowe's will build the dstention pond on the
Detention Parcel if Lowe's bullds a Lowe’s store on the Lowe's Parcel. Otherwise, Lowe's may, but is not
obligated to, construct the detention pond on the Detantion Parcel. If Lowe's huilds the detention pond,
Lowe's will maintain such pond, and the Owners of Outparcels 1, 2 and 3 who are using the detention
pond will reimburse Lowe's for their pro-rata share (based on acreage) of the cost of such maintenance.
i Lowe's builds the detention pond, Lowe's will indemnify, defend and hold harmless the other Owners of
Outparcels 1, 2 and 3 for any failure to permit, construct and maintain the facility in accordance with all
state, federal, local or other Jaws, regulations and directives, Furthermore, each Qwner of Cutparcels 1, 2
and 3 will indemnity, defend and hold harmiess Lowe’s and the other Owners of Qutparcels 1, 2 and 3 for
any fallure to comply with all state, federal, locat or other taws, regulations and directives in its use of the
Detention Parcel, including, without limitation, such Owner's discharge into the detention pond on the
Detention Parcel. In the event that Lowe's fails in its maintenance obligations as set forth in the Section
2.8, which fallure continues for a period of thirty {30) days after receipt of written notice théreof specifying
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the particulars of such failure, such failure shall consfitute a default under this ECCGR and the Owners of
Qutparcels 1, 2 and 3 may thereafter perform such meintenance obligations, in addition to other remedies
available under this ECCR.  If Lowe’s does not build the detention pond, LoWe's grants to the Owners of
Ouparcels 1, 2 and 3 a non-exclusive easement on the Detention Parcel for the construction and
maintenance of the detention pond (to be constructed in a location on the Detention Parcel as is
reasonably agreed to by Lowe’s and the Owners of Outparcels 1, 2 and 3).

Section 2.9 No_ Barrier Agreement. No bamiers, fences, walls, grade changes or other
obstructions shall {f) be erected so as to impede or interfers in any way with the free flow of vehicular and
pedestrian traffic between those portions of the Lowe's Parcel and the Developer Parcel from time fo time
devoted fo pedestrian access, vehicular roadways or parking area, or (i} in any manner unreasonably
restrict or Interfere with the use and enjoyment by the Consenting Partias of the rights and easements
created by this Article |l. In addition, each Owner may temporarily close or block traffic on its Parcel for
the time necessary for the purpose of protecting ownership rights and preventing creation of easements
10 the public and unrelated third parties (provided, however, that prior to closing off any portion of the
Common Area, as herein provided, such Owner shall give at least fifteen (15) days prior written notice to
the Consenting Party of its intention to do so and must coordinate such temporary closing with the
activities of the other Owner(s), so that no unreasonable interference In the passage of padestrians or
vehicles shall occur), and may temporarily fence off portions of its Parcel as reagonably required for the
purpose of repair, construction and reconstruction.

ARTICLE NI
USE

Seciion 3.1 General Use Requirement Every Parcel shall be used only for financial
institutions, service shops, offices of the type customarily fourd in retall gshopping centers, retail stores
salling retail merchandise normally carried in other shopping centers, and restauranis with over fifty
percent (50%) of gross revenues from foed sales.

Section 3.2 Nuisances. Subject to the provisions of Section 3.1, no Parcel shall be used for
anyihing other than the purposes which may be permitted by applicable zoning regulations, nor shall
anything be done on any Parce! which shall constitute a public nuisance to the community.

Section 3.3 Use Restrictions.

(@) During the term of this ECCR no portion of the Shopping Center may be used for
any of the following purpeses without the priar writtan consent of the Consenting Parties:

M A tavern, bar, nightelub, cocktail lounge, discotheque, dance hall, or any
other establishment selling alcoholic beverages for on-premises consumption; provided, however, the
foragoing shall not prohibit the operation of a restaurant where the sale of alcoholic beverages therein
comprises less than fifty percent (50%) of the restaurant's gross revenues.
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(i) A bowling allsy, billiard parior, binge parlor, arcade, game room or other
amusement center.

(i) A theater (motion picture or live performance).

(V) A health club, gymnasium, health spa, or other type spa (provided,
however, that one day spa/air salon/beauty spa of not more than 5,000 square feet will be permitted in
tha Shopping Center).

' (v) A service station, automoiive repair shop or truck stop.

{vi) A flea market or pawn shop.

{vi) A ftraining or educational facility {including without limitation, a school,
college, reading room or other facility catering primarily o students and trainees rather than customers).

{vii) A school.

(ix) A car wash, except on an Outparcel which shall have consfructed and
shali use sanitary sewer, water and storm water drainage lines entirely separate from those utilized by the
Lowe's Parcel.

() A medical clinic or office.

(i} A dry cleaning plant, central laundry or Laundromat {provided, however,
an establishment where laundry, dry cleaning and the like is dropped off and picked up for cleaning
and/or laundry at an offsite location is permittad).

(xii)  An establishment for sale of automobiles, trucks, mobile homes, or
recreatianal motor vehicles.

(xiii)  Achild day care facility.

(xiv)  Ahotel or motel.

(xv) A storage or mini warehouse facility,

(xvi)  Governmental offices. '

{s)] During the term of this ECCR no portion of the Shopping Center may at any time
be used for any of the following uses whatsoever. .

{i) An aduit type bookstore or other establishment selling, renting,
displaying or exhibiting pornographic or cbscene materials {including without Himitation: magazines,
books, movies, videos, photographs or so called “sayual toys™) or providing adult type entertainment or
activities (including, without limitation, any displays or activities of a variety involving, exhibiting or
depicting sexual themes, nudity or lewd acts).

(i) A massage parior.

(iii) A skating rink.

{iv) A mortuary, crematorium or funeral home.

(v) A mobile home or trailer court, labor camp, junkyard or stockyard.

fvl) A landfill, garbage dump or other such facllity for the dumgping, disposing,
incineration or reduction of garbage.
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{vil) A telephone call center,
(vi) A gambling establishment or betting parlor.
{Ix) A veterinary hospital or any animal raising or keeping facilities.
{x) An assembling, manufacturing, indusirial, distilling, refining or smelting
facility.
Secfion 3.4 Use Restrictions on the Developer Parcel. No portion of the Developer Parce!
shown on the Site Plan may be usged for the following purposes:

{a) A hardware store containing more than 5,000 square feet of floor area.

{b) An appliance, home electronics andfor lighting store containing more than 5,000
square feet of floor area (provided, however, that a Best Buy, Circuit City, Fry's, Ultimate Electronics or
other nationally recognized electronics retailers which will accupy at least 25,000 square feet of floor area
in the Shopping Center will be permitted).

(c) A nursery and/or lawn and garden stare containing more than 3,000 square feet
of floor area (including any outdoor areas).

(d} A paint andfor home decor center containing mare than 4,000 square feet of
useable floor area (provided, however, that a Linens N Things, Bed, Bath and Bayond, Cost Plus, Pier
One or other like-kind nationally recognized retajler will be permitted).

) A retail andfor warshouse home improvement canter, lumber yard, bullding
materials supply center, home improvement service center and/or other stores or centers similar to those
operated by or as Lowe's, Home Depot, Home Depot Expo, Villagers Hardware, 84 Lumber, Wickes,
Hughes Lumber, McCoys, Menard's, Sears Hardware, Great Indoors, Sutherlands, Scotty's and Orchard
Supply.

These restrictions or exclusive rights shall also apply to prohibit a larger business having
space in its store devoted to selling the merchandige described in subparagraphs (a) through {(d} when
such space exceeds the limitations of subparagraphs (a) through (d).

Notwithstanding anything in the foregoing to the contrary, in the event a retail andfor
warchouse home Jmprovement center, lumber yard, building materials supply center, hardware sfore,
lawn and garden store, appliznca, home electronics andfor tighting store, and/or paint and/or décor center
iz not operated in any portion of the Lowe’s Parcel for a period in excess of one (1) year {(excluding
temporary closings due to alterations, casualty, condemnation, or other unavoidable delays beyond the
reasonable control of the Owner of the Lowe's Parcel), the above stated axclusives shall be of no further
force andfer effact until such time as Lowe's or its successors, assigns or tenants shall re-open a store on
any portion of the Lowe’s Parcel for any one of the foregoing uses, which reopening shall not prohibit
uses in violation of such exclusives if such uses were begun during the time that the above exclusive use
restrictions were of no force and/or effect

For purposes of this Article Ill and of this ECCR, any reference to °“nationally recognized” shall
mean and refer to only those retail businesses having at least 75 focations within first class shopping
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centers throughout the United States, which use a distinctive and recognizable architectural design that is
substantially the same at all of such locations (subject to changes in such prototypical architectural design
which evolve over time). .

Section 3.5 Proprietary Rights of Lowe's.  Any owner, occupant or person owning, leasing
or otherwlse making use of any portion of the Shopping Center shall be deemed, by virtue of accepting
such ownership, leasehold interest or making such use, to have covenanied and agreed that (i) the trade
names, trademarks, service marks (including, without limitation, all logos, emblems, designs or
desighating words or names) utilized by Lowa's Home Centers, Inc. or lts affiliated companies (‘Lowe’s”)
in connaction with the Shopping Center or the conduct of its business thereat are registered and/or the
proprietary property of Lowe's or its affiliates, (i) except as provided below, no usage of those marks of
names will be made in naming or referring to any activity within or without the Shopping Center and (il)
no usage of such marks or names shall be made without the prior written consent of Lowe’s and Lowe's
legal counssl. Lowe's reserves the right to réquire any perscn or aentity to whom it may grant a written
right to use a glven name or mark to enter into a formal written license agreement with Lowe’s and to
charge a fee or foyalty therefor, '

ARTICLE IV
GENERAL CONSTRUCTION & DEVELOPMENT

Section 4.1 Development Timing. Vhen any Building is constructed on a Parcel, the
Common Area on that Parcel shall be developed in accordance with the Site Plan at the expense of the
Owner of said Parcel. If one Owner (‘Developing Owner”) constructs Improvements on Deaveloping
Owner's Parcel prior to the development of another Parcel, Developing Owner shall have the right to
grade, pave and use any pertion of the Common Area of the non-developing Owner's Parcel. Developing
Owner shall cause all of sald work to be separately bid on a competitive basis, and ihe costs and
proposed work shall be approved in advance by the non-developing Owner in writing, provided that such
approval shall not be unreasonably withheld, conditioned or delayed. The non-developing Owner agrees
to relmburse Developing Owner for such costs when any portion of the non-develaping Owner's Parcel is
developed or upon the sale of any portion of the non-developing Owner’s Parcel, whichever first occurs.

Except as provided in Section 7.8 hereof as to the Lowe's Parcel, no Buildings or structures shall
be erected or allowed to remain on any Parcel uniess the plans and specifications for such structure, and
the architectural renderings describing the exterior elevations of such Buildings and materials to be used
for such construction, have been approved by the Consenting Parties, which approval shall not be
unreasonably withheld A complete set of proposed construction plans including a site, foundation, floor
plan and elevation drawings of all sides shall be presented to and approved in writing by the Consenting
Parties prior o the commencement of clearing, grading, or construction of a Building of any kind on any
Parcel. Upon completion of the Bullding foundation, an actual field survey of the foundation shall be
presented to the Consenting Parties to ensure that it has been constructed in accordance with the Site
Plan. Al Improvements shali comply with the plans as presented by the Owmer uniess changes are
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approved in wiiting by the Consenting Parties. The right to make inspectiong necessary to assure
compliance is reserved to the Consenting Parties. Weather permitting, all paving and landscaping will be
finished upon completion of the Building, but in no event shall it be installed later than ninety (80) days
after the Building is occupied. Total construction time from pouring footings to the completion of the
Building ready for occupancy shall not exceed one (1) year. In the event that a party shall be delayed,
hindered in or prevented from the performance of any act required hereunder by reason of strikes,
lockouts, labor troubles, inability to procure materials, failure of power, restrictive govarnmental laws or
regulations {whether valid or invalid), riots, insurrection, the act, fallurs to act or default of the other party,
war or other reason beyond their control, then performance of such act shall be excused for the period of
the delay and the period of performance of any such act shall be extended for a pericd equivalent to the
period of such delay.

Whenever any approval or consent is required under the terms of this Section 4.1, the Developing
Ownar requesting approval shall provide such request to the non-developing Owner (or the Consenting
Parties, as applicable), in accordance with Section 7.3 below. If such Developing Owner has not received
a response frem the non-developing Owner (or the Consenting Partles, as applicable) within fifteen (15)
days of the initial request, the Developing Owner shall provide a second request for approval to the non~
developing Owner {or the Consenting Parties, as applicable). Such approval shall be deemed granted
unless expressly denied by the developing Owner (or one or both of the Consenting Parties) within fifteen
(15) days following the date such second request is given, provided that siich request of approval or
consent states, in bold, all capitalized letters, the following: "YOUR FAILURE T0 RESPOND TO THIS
REQUEST WITHIN FIFTEEN (15) DAYS SHALL CONSTITUTE YOUR APPROVAL OF THIS
REQUEST.

Section 4.2 Developer improvement Plang. Frior to construction of any Building(s) or other
improvements on the Developer Parcel, Developer must submit architectural renderings describing the
exterior elevations of the Building and materials to be used for such construction to the Owner of the
Lowe's Parcel for its approval, which approval shall not be unreasonably withheld.

Section 4.3  Parking Requirements. The Lowe's Parcel and Parcel B shall be self-supporting
with respect to parking and shall each contain not less than four and one-half (4.5) paved full size
automobite perking spaces for each 1,000 square feet of bullding floor area constructed thereon, or the
number of parking spaces required by applicable law, whichever is greater. Every other Parce, including
all Outparcels, shall be self-supporting with respect to parking and shall each contain not less than five (5)
paved full size automobile parking spaces for each 1,000 square faet of buikling floor area constructed
thereon, or the number of parking spaces required by applicable taw, whichever is greater, Provided
howaver, any restaurant which is 2,550 square feet or {ess in size located on an Outparce! as part of a
multi-tenant building will be required to have seven (7) paved full size automobile parking spaces per
each 1,000 square feet of building floor area (or the number of parking spaces required by [aw, whichever
is greater), and any other restaurant (including any fast food restaurants) will be required to have no less
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than ten (10) paved full size automobile parking spaces per aach 1,000 equare feat of building floor area
{or the number of parking spaces required by law, whichever is greater). Notwithstanding anything herein
to the contrary, Qutparcel 4 will be required to have the number of parking spaces requirad by applicable
law. '

Secfion 4.4 Pylon Sians, There shall be two (2) pylon signs in the Shopping Center, one
located on Outparcel 1 and one located on the Lowe's Parcel, in the tocations shown on the Site Plan (the
“Pylon Signs”). No other Owner will have a right to a panel on the Pylon Signs unless Lowe's approves
such request and such Owner pays Lowe's for their panel space (at a price 10 be reasonably determined
by Lowe's, based on Lowe's construction cosis), If Lowe's approves additional panels, Lowe's shall be
entitled to have and maintain the top and most prominent sign panel on each side of both of the Pylon
Signs. Developer hereby grants Lowe's a perpetual non-exclusive easement over and upon the Lowe's
Pylon Sign Area On Outparcel 1 (as shown on the Site Plan) for the purpose of installing, repairing,
maintaining, and renewing Its sign panel, and over and upon Parcels for ingress and egress to and from
ihe Lowe’s Pylon Sign Area. The maximum number of panels on any given Shopping Center pylon or
monument sign shall be four (4). The total square footage of all other sign panels on either Pylon Sign
shall not be greater than the square footage of the Lowe's sign panel on such Pylon Sign. Lowe’s sign
panels shall be of colors, design and content as required by Lowe's own visual sign standards, and shall
not be subject to review or approval. Lowe's may construct and maintain the Pylon Signs {subject o pro-
rata reimbursement from panel users approved by Lowe's for their share of such construction and
maintenance cost).

Section 4.5 Outparcel Development. Any Outparcel sold or developed within the Shopping
Center will only be developed under the following guidelines:

' {a) Any Building construcled on any of the Outparcels shall not exceed the maximum
size at which such Outparcel will meet the parking requirements of this ECCR,

() Any Building constructed on any of the Ouiparcsls shall not excead 24 feet in
helght, as measured from the finished elevation of the parking area of the Shopping Center, with an
additional 4 feet in height permitied for architectural features; such Building (including architectural
features) shall not exceed 28’ in height.

(c) Any rooftop equipment installed on any Ouiparcel shall ba screened In a manner
reasonably satisfactory to the Consenting Parties.
(d) No rooftop signs shall be erected on any Building constructed on any Outparcs).
(&) A freestanding identification sign may be eracted on any Outparcel only with the
prior written consent of the Owner of the Lowe's Parcel, but in no event shall such freestanding
identification sign exceed five (5) feet in height or block the visibility of any signage on any Building
located on the Lowe’s Parcel or the visibility of any Shopping Center Pylon Signs, and shall be in a
Jocation and in accordance with plans approved in writing by the Consenfing Parties. Each Outparcel
Pylon Sign shall be no more than twenty (20} feet in height. Each Outparce! Pylon Sign shall be used for
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the advertising the Owner(s), tenant(s) or occupant(s) of thet Outparcel. Appravals under this section
shall not be unreasonably withheld. If an Owner of an Outparcel deslres to erect such a freestanding
sign, it shall make its request in writing to Lowe's with a copy of the sign plans. The Owner of the Lowe's
Parce! shall then have thirty {30) days from receipt of the notice to object to the proposed sign. If the
Owner of the Lowe's Parce! does not object within the thirty (30) day pericd, then the proposed sign shall
be conclusively deemed approved, and the Owner of the Lowe's Parcel shall not have the right to any
further objection. Notwithstanding the foregoing, there may be erected entrance-gxit signs to facilitate the
free flow of traffic, which entrance-exit signs shall be of a monument typa, not to exceed 3' 3" in height.

{f Any Outparcel shall be kept neat, orderly, planted in grass and trimmed until
improved and constructed.

{g) Any Owner or cther party purchasing or leaging from Devaloper and having an
c:wneréhip or leasehold interest in an OQuiparcel shall repair any damage caused to any of the utility
{acilities described in Section 2.4 of this ECCR which is caused by such Owner or party.

(h) Outparcel 1 may have any curb cuts onto [-30 or Reynoids Road as are
approved by applicable governmental authorities, so long as such approvals do not adversely affect the
approval of Lowe's curl cuts. Outparcel 2 may have one curb cut onto aach of the two (2) Access Roads
west of the Lowe's Parcel, and one curb cut into the Lowe’s parking lot, and Quiparcel 3 may have one
eurb cut onto the southernmost Access Road west of the Lowe's Parcel to which it adjeins, and cne curb
cut into the Lowe’s parking lot, so long as such curb cuts are approved by applicable govammental
authorities, so long as such appravals do not adversely affect the approval of curb cuts on the Lowe's
Parcel, and sc long as such curb cuts are Jocated not more than 180 feet from the existing right-of-way
lina of Reynolds Road.

) Any of the restrictions or requirements set forth in this Section 4.5 may be
waived, amended’, modified, released, or terminated in writing at any time and from time to time by the
Consenting Parties; provided that neither the Gwner of the Lowe's Parce! nor the Ovwmer of the Developer
Parcel shall waive, amend, modify, releasa, or terminate this ECCR without the prior written consent of
the other. However, the Consenting Parties shall not amend or modify any of the foregoing restrictions on
an Ouiparcel without the prior written consent of the fee Owner of the Outparcel. The fee Owner of such
Outparcel, however, may impose additional restrictions on its Outparcel as such fae Owner shali deem to
be appropriate, subject to any exceptions thereto imposed on said fee Owner al the ime of conveyance
of said Outparcel by the Consenting Parties fo gaid fae Owner.

), The foregoing restrictions and agreements are imposed on each of fhe
Qutparcels for the benefit of the entire Shopping Center. The agreements, restrictions and covenants
herein made shall be desmed restrictive covenants running with the land and shall be binding upon each

of the Outparce!s and any person who may from time to time own, lease, or otherwise have an interest in
any of the Outparcals.
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Section 4.6 Fire Protection (in line stores). Any structure constructed in .the Shopplng Center
shall be constructed and operated in such a manner which will preserve the sprinklgred Insurance rate on
the other structures in the Shopping Center.

Section 4.7 performance of Construction Work Gererally. Al construction, alteration or
repair worlk undertaken by an Owner after the Building on the Lowe's Parcel hag opened for business
shall be accomplished in an expeditious, diligent and speedy manner. The person of entity undertaking
such work shall: (i) pay all costs and expenses associated with such work; {ii} take necessary measures
to minimize disruption and inconvenience caused by such work; (lii} make adequate provisions for the
safety and convenlance of the Owners and thelr occupants; (iv) control dust, noise and other effects of
guch work using methods customarily utilized in order to control such deleterious effects associated with
consiruction projects in a populated or developed area; (v) repair any and alt damage which may be
caused by or resuit from such work; (vi} restore all affected portions of any Parcel to a condition equal to
or batter than the condition exisiing prior to beginning such work; (vii) indemnify and hold hammiess all
other Owners in the Shopping Center against any mechanice’ liens for such work, particularly as to
Cornmon Areas. Such construction shall not unreasonably intarfere with the business operations on any
other Parcel and shall not block or impede the Shopping Center ingress or egréss from public streets.
The party performing such work shall limit all construction work and staging areas io its own Parcel and
not encroach on any Common Areas on any other Parcel and shall not utilize parking areas of any other
Parcal. In connection with construction work performed on a Parcel, incidental encroachment upeh the
Common Area of the party performing such work may oteur in the use of ladders, scaffolding, store-front
parricades and simllar facilities resulting in temporary obstruction of portions of such Common Area, if
such encroachment is kept within reasohable raquirements of such work éxpedltiously pursusd. For
construction purposes, the Common Areas may be ulilized; (&) for ingress and egress of vehicles
transporting construction materials and equipment and persons employed in connection with such work
(cut each Owner performing work shall, to the extent reasonably pessible, limit such acecsss to its own
pParce!) and (b) for temporary storage and parking on the constructing Owner's Parcel of materlals and
vehicles in connection with such work. Al such work for which a licensa is granted above (i) which will be
performed by an Owner on another Owner's Parcel, or {if) which would advarsely affect the ingress and
egress to the Shopping Center, the availability of parking and/or circulation of traffic in the Shopping
Center, or the operation and supply of Common Utility Faciliies to or in the Shopping Center shall be
urdertaken only after giving the other Owners thirty (30) days prior wntten notice of the work to be
undertaken, and fhe scope, nature, duration, location and extent of the work. Such notice shall include
any plans and specifications for the work. No work will be performed on the Lowe’s Parcel without the
prior written consent of the Owner of the Lowe's Parcel, such consent not to be unreasonably withheld.
in the event of any emergency involving an immediate and imminent threat of substantial harm or injury to
persons or property, only such notice as may be reasonebls under the circumstance shall be required.
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Section 4.8 Compliance in Construction.  All construction, alteration or repair work which
an Owner undertakes pursuant to this Declaration shall comply with plans and spacifications thensfor, the
raquirements of all applicable governmental authorities, public bodies and ather entities {such as public
utilities) having jurisdicticn, and all applicable laws, ordinances, rules and regidations, including
procurement of all licenses and permits required for such work. A Consenting Party's approval of any
such work, or the plans and specifications therefor, under any provisions of this ECCR shall not constitute
such Consenting Party's assumption of responsibility for the accuracy, sufficiency or propriety of such
work, or of such plans and specifications, nor shall such approval constitute a representation or warranty
by such Consenting Party that such work or plans and specifications call for construction of the most
economical improvements or improvements which comply with the law.

Section 4.9 Construction Insurance, Prior fo commencing any construction aciivities within
the Shopping Center, each Ownetr shall obtain or require its contractor to obtain and thereafter maintain
so long as such construction activity is oceurring, at least the minimum insurance coverage set forth
below:

(a) Warker's Cornpensation and Employar's Liability [nsurance.

(i) Worker's compensation insurance as required by any applicable law or
regulation,

(i) Employer's liability insurance in the amount of $2,000,000 each accident
far bodily injury, $2,000,000 policy limit for bedily injury by diseass and
§2,000,000 each employeé for bodily injury by disease. '

(b) General Liability Insurance. Commercial General Liability insurance covering all
uperations by or ¢n behalf of the general contractor, which shall include the following minimum limits 6f
[iability and coverages:

)] Required Coverages:
(8) Premises and Operations;
(b} Products and Completed Operations;
{c) Contractuat Liability, insuring the indemnity obligations assumed
by Contractor under the Contract Documents;
(d) Broad Fomm Property Damage (inciuding Completed-
Operations},
{e) ‘Explosion, Collapse, and Underground Hazards;
(j] Personal Injury Liability:
(i) $2,000,000 each occurrence {for bodily injury and
property damage;
{ii) $3,000,000 for Personal Injury Liability;
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(i} $5,000,000 aggregete for Products and Completed
Operations {which shall be maintgined for a three (3)
year period following finat completion of the work);

{iv) $5,000,000 general aggregate.
Automobile Liability tnsurance. Any automabile Nability
insurance (bodily injury and property damage liability) including
coverage for owned, hired, and non-owned automoblies, shall
have limits of liabilly of not less than $1,000,000 combined
single limit each accident for bodily Injury and property damage
combined, The general contractor shall require each of its
subcontractors to include in their fiabilly insurance policies
coverage for Automobile Contractual Liabifity.

Umbrella/Excass Liability insurance

(i} The general contractor shall also camy umbrella/excess
liability insurance in the amount of $5,000,000.

{ii) If the construction activity involves. the use of another

' Parcel, then the Owner and morigagee of such Parcel
shall each be additional insured(s) and such insurance
shall provide ihat the ingurance shall not be canceled, or
reduced in an amount or coverage below the
requirements of this ECCR, without at least thirty (30)
days prior written notica to the additional insureds. |If
such insurance is canceled or expires, then the
constructing party shall immediately stop all work on or
use of the other Owner's Parcel untit either the required
insurance is reinstated or replacement insurance
obtained. Each Owner or occupant, as tha case may be,
shall supply or cause its general contractor to supply
gach Owner with certificates with respect to all insurance
required by this Section.

Nothing herein shall be construed from prohibiting an Owner which itself, or in
combination with its parent corporation, has a net worth in excess of TWO HUNDRED MILLION
DOLLARS ($200,000,000,00), as determined by generally accepted accounting principles, from self-

insuring.
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ARTICLE V
MAINTENANCE, TAXES AND INSURANCE

Section 5.1 Maintenance. Each Owner herefo shall maintain the Building(s) and the
Common Areas on its Parcel in good order and condition and state of repair in accordance with the
standards of good shopping center operation including (but not limited to) sweep_ing and removal of frash,
litter and refuse, painting and striping of parking areas, repair and replacement of paving as necessary,
maintenance of landscaped areas (including replecement and replanting), removat of ice and snow from
driveways and parking areas, and maintenance and repair of lighting standards and signs. Each Owner
covanants that i, in addition to other requirements of this Section, will keep the inside and outside of all
glass in the doors and windows of its Buildings clean; will maintain lts Buildings at its own expense in a
clean, orderly and sanitary condition and free of insects, rodents, vermin and other pests; will not permit
accumulation of garbage, trash rubbish and other refuse, and will remove same at its own expanse, and
will keep such refuse in proper containers or compactors in places designated therefore until called for to
be removed; and will keep the Common Areas on its Parce! clear of accumulations of ice and snow. The
maintenance and repair of the Buildings and Improvemants on each Parcel should he of such a character
that their appearance will be that of a unified shopping center and, accordingly, the Parties agree to
cooperate with each other in good faith with respect to said maintenance and repair and, to the extent
reasonably possible, coordinate such repair and maintenance.

If Lowe's builds the detention pond on the Detention Parcel, Lowe's will maintain the
pond. The cost of maintaining the detention pond on the Detention Parcel (including the storm drainage
lines connecting to the Detention Parcel), and the taxes on the Detention Parce! shall be prorated
betwsen the Owners of Outparcals 1, 2 and 3 based on the acreage of each Parcel. An Owner shall pay
its proportional share of all such costs and feas within thirty (30) days following its receipt of a detailed
invoice thersfor.

If Lowe's builds Access Road 1, until such time as Access Road 1 (as shown on the Site
Plan) is publicly dedicated (if ever), Lowe's will maintain Access Road 1. The cost of maintaining Access
Road 1 shall be prorated between the Cwners of the Parcels based on the acreage of each Parcel. Each
Qwmer shall pay its proportional share of all such casts and fees within thirty (30) daya following its receipt
cf a detailed invoice therefor.

if Lowe's bullds the Access Roads, Lowe's will maintain the Access Roads, The cost of
maintaining the Access Roads shall be prorated between the Owners of the Psarcels based on the
acreage of each Parcel. Each Owner shall pay its proportional share of all such coslts and feas within
thirty (30) days following its recaipt of a detailed invoice therefor.

Subject to the mutual agreement of the Consenting Parties, a third party may be
appointed as an agent of all the Owners to maintain and repair the Common Areas in the manner as
above outlined. Said third party may receive for such agency a fee that is acceplable to the Consenting
Parties to cover supervision, management, accounting and similar fees. The cost of all maintenance and
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repair activitles undertaken by the third party agent, together with the agency fee, shall be prorated
between the Owners based upon acreage owned, An Owner shall pay iis propoﬂbnal share of all such
costs and fees within thirty (30) days following its receipt of a detailed invoice therefor.

Section 5.2 Damage and Destruction. In the event of the destruction and damage to any
extent to the Buildings and Improvements in the Shopping Center, the affected Owner shall (1) diligently
commence and pursue completion of the repair or restoration, and/or (2) within ninety (90) days after the
destniction or damage clear away the ruing and leave the Parcel in a clean, orderly, sightly and safe
condition. Further, in the event that the affected Owner elects not to rebuild s Building(s) and
Improvements, the use restrictions placed on the non-affected Owner's site by the affected Owner herein,
excapt for those cited in Sections 3.3 and 3.4 hereof, shall be nuill and void and of no further force and
effact.

In the event any Building, structure or other Improvement on an Outparcel shall be
damaged or destroyed by any fire or other casualty, the Owner, lessee or user of the Qutparcel shall
within thirty (30) days of such damage or destruction (a) commence to repair andfor reconstruct such
improvements te the condition required by this Section; or {b) level such Building or improvement, remove
the dabris from the Quiparcel and kesp the Qutparcel neet, arderly, planted in grass and mowsd/rimmed
until subsequently improved, constructed upen and operated.

Section 5.3 Default in Maintenance Responsibilities. In the event that an Owner fails in its
maintanance obligations as set forth in Section 5.1, which failure continues for a period of thirty (30) days
{ten [10] business days in the event of a failure to pay monay) afier receipt of written notice thereof
specifying the particulars of such failure, such failure shali constitute a default under this ECCR and the
Cwner of the Lowe's Parcel andfor the Owner of the Developer Parce! (the “"Curing Party”) may thereafter
perfarm such maintenance cbligations, in addition to such Curing Party's other remadies,

Section 5.4 Taxes. The Owner of each Parcel shall pay or cause to be paid, prior to
delinquency, directly to the appropriate taxing authorities, all real property taxes and assessmenis which
are levied against such Owners Parcel. In the event an Owner fails to pay when due all taxes and
assessments described herein, which failure continues for a period of ten (10) days after written notice
thereof, such failure shall constitute a default under this ECCR and the Owner of the Lowe's Parcal
and/or the Owner of the Developer Parcel (the "Curing Party") may, in addition to such Owners' other
remedies, thereafter pay such taxes if such taxes are delinquent and the owing Owner has not
commenced and is not duly prosscuting any contest of such faxes. The Curing Party shall then bill the
defaulting Owner for the expenses Incurred. The defaulting Owner shall have ten (10) business days
within which to pay the bill. 1f the defaulting Owner does not so pay, the Curing Parly shall be entitled to
claim a lien in accordance with Section 6.3 on the Parcel of the defaulting Owner for the amount of the
bill, which amount shall bear interest at the Defauit Rate from the date of the expiration of said ten (10)
husiness day pericd until paid.
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Section 5.5 insuranse; indemnificatlon:; Walver of Subrogation. Each Qwner will at all times
maintain or cause to be maintained with respect to Its Parcel and all Buildings and improvements thereon:
(i} commercial property insurance against loss or damage by fire, lighting and other risks customarily
covered by an all-risks policy of property insurance for the full replacement cost of the Building(s) and
Improvements located thereon and (ii) commercial general Hability insurance (including contractual liability
coverags) against claims for bodily injury, death or property damage occurring on, in or about such
COwner's Parcel with combined single limit coverage of not less than TWO MILLION DOLLARS
($2,000,000.00) per occurrence. Nothing herein shall be construed from prohibiting an Ownar which
itself, or in combination with its parent corporation, has a net worth in excess of TWO HUNDRED
MILLION DOLLARS (5200,000,000.00), as determined by generally accepted accounting principles, from
self-insuring for such insurance coverage.

In the event an Owner fails to maintain the insurance described above, which failure
continues for a pariod of ten (10) days after written nofice thereof, such failura shall constitute a defautt
under this ECCR and the Owner of the Lowe's Parcel and/or the Owner of the Developer Parcel (the
“Curing Party") may, in addition to such Owners' other remedies, thereafter obtain and pay for such
Insurance, The Curing Party shall then bill the defaulting Qwner for the expenses incurred. The
defaulting Owner shall have fifteen (15) days within which to pay the bill. If the defaulting Owner does not
so pay, the Curing Party shall be entitied to claim a lien in accordance with Section 6.3 on the Parcel of
the defaulting Owner for the amount of the bill, which amount shall bear interest at the Default Rate from
the date of expiration of said fifieen (15) days period until paid. 7

To fhe extent not covered by the insurance policies described ahove, sach Owner (the
“Indemnitor”) will pay, and indemnify and save harmless the other Owner (the “Indemnitee”) from and
against, all Habilliies, losses, damages, costs, expenses (including attorneys’ fees and expenses), causes
of action, sults, claims, demands or judgments of any nature arising from: (i) any injury to or death of a
person or loss of or damage to property ocourring on the Indemnitor's Parcel; (ii) any use or condition of
the Indemnitor's Parcel; and {iil) any negligence or tortious acis of the Indemnitar or any of his tenants,
licensees, inviteas, customers, agents or employees,

- Each Owner {the “Releasor”) hereby releases the other Owner (the “Releasee”) from any
and all liabitity or responsibility to the Releasor or anyone claiming through or under the Relsasor by way
of subrogation or otherwise for any incurred loss or damage to any person or praperty caused by fire or
other peril or other such loss, damages, or other insured event or negligence of the Releasee, or anyone
for whom such Releasee may be responsible; provided, however, that this release shall be applicable and
in force and effect only with respect to loss or damage occurring during such time as the Relaasor's policy
or policies of insurance shall contain a waiver of subrogation endorsement, to the effect that any such

release shall not adversaly affect or impair said policy or policies or prejudice the right of the Releasor to
recover thereunder,
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ARTICLE VI
DEFAULT: REMEDIES
Section 6.1 Defaulf. The occurrence of any one or more of the following events shall
constitute a material default and breach of this ECCR by the non-performing party (the “defaulting
Owmer"}:

{a) The failure to perform: any obligation of Article V hercof within the time
requiremants cited therein;

{b) The fallure to make any payment required to be made hereunder within ten (10)
business days of the due dafe, or

(©) The failure to observe or perform any of the other covenants, conditions or
ohiigations of this ECCR or to abide by the restrictions and reguirements herein provided, other than as
described in (a) above, within thirty (30) days after the issuance of a notice by another Owner (the “non-
defaulting Owner"} specifying the nature of the default claimed.

Section 6.2 Right to Cure. With respect to any default under Section 6.1 above, any non-
defaulting Cwner shall have the right, but not the obligation, to cure such defauit by the payment of
money or the performance of some other action for the account of and at the expense of the defaulting
Owner, provided, however, that In the event the default shall constitute an emergency condition involving
an immediate and imminent threat of substantial injury or harm to persons or property, the non-defaulting
Owner, acting in good faith, shall have the right to cure such default upon such advance notice as is
reasonably possible under the circumstances or, if necessary, due to such emergency, without advance
nolice, so long as nofice s given as soon as possible thereafter. To effectuate any such cure, the non-
defaulting Owner shall have the right to enter upon the Parcal of the defaulting Cwner {but not into any
Building) to perform any necessary work or fumish any necessary materials or servicas to cure the default
of the defaulting Owner. Each Owner shall be responsible for the non-performance or default of its
occupants and lessees. In the event any non-defaulting Owner shall cure a default, the defaulting Owner
shall relmburse the non-defaulting Owner for all costs and expenses incurred in connection with such
curative action, plus interest at the Default Rats, within ten (10) business days of receipt of demand,
together with reascnable documentation supporting the expenditures made.

Section 6.3 Liens. Costs and expenses accruing andfor assessed pursuant to Section 6.2
above and the amounts described In Section 8.1 shall conslitute a lien against the defaulting Owner's
Parcel. The lien shall attach and take effect only upon recordation of a ckaim of lien in the applicable real
estate records office of the county in which the sald Parcel is located, by the Owner making the claim.
The claim of lien shall include the following:

(i) The name and address of the lien claimant;
(i) A statement concemiing the basis for the claim of lien and identifying the lien
clainiant a3 a non-defaulting and/or curing Owner;
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{1} An identification by name and address (if known) of the Olver or reputed Owner
of the Parcel or Interest therein against which the fien Is claimed;

{iv) A description of the Parcel against which the lien is claimed;

V) A description of the work performed which has given rise to the claim of lien;

(vi) A statement itemizing the total amount due, including interest;

{viy A statement that the lien is claimed pursuant to the provisions of this ECCR,

reciting the date, book and page of recordation herecf,

The notice shall be duly acknowledged and contain a certificate that a copy thereof has
been served upon the Owner against whom the lien is claimed, by personal service or by mailing
pursuant to Section 7.3 below. The lien so claimed shall attach from the date of recordation solely in the
amount claimed thereby and may be enforced in any judicial proceedings allowed by law, including
without limitation, suit in the nature of a suit to foreclose a morlgage or mechanic’s lien under the
applicable provisions of the law of the State in which the Shopping Center is located.

The above described liens are expressly subordinate to the lien of any morigage placed upon a
Parcel to secure construction or permanent financing of improvements on such Parcel.

Section 6.4 Other Remedies. Subjact to Section 8.8, Each non-defaulting Owner shall have
the right to prosecute any proceedings at law or in equity against any defaulting Owner hereto, or any
other person violating or attempting to violate or defaulting upon any of the provisions contained in this
ECCR, and to recover damages for any such violation or default. Such proceeding shall include the right
to restrain by injunction any violation or threatened violation by ancther of any of the terms, covenants, or
conditions of this ECCR, or to obtain a decrse to compel performance of any such ferms, covenants, or
conditions, It being agreed that the remedy at law for a breach of any such term, covenant, or condition
{except those, if any, requiring the payment of a fiquidated sum) is not adequate. All of the remadies
permitted or available to an Owner under this ECCR or at law or in equity shall be cumulative and not
alternative, and ihvocatlon of any such right or remedy shall not constitute a waiver or election of
remedies with respact to any other permitisd or avallable right or remady.

Section 8.5 No nggg,[.' No delay or omission of any Owner in the exercise of any right
accruing upon any default of any other Owner shall impair any such right or be construed to be a waiver
theraof, and every such right may be exercised at any time during the continuance of such default, No
waiver by any Owner of any default under this ECCR shall be effective or binding on such Owner unless
made in writing by such Owner and no such waiver shall be implied from any omission by an Owner to
take action in respect to such default. No express written waiver of any default shall affect any other
default or cover any other period of time other than any defauit and/or period of time specified in such
express waiver. One or more written waivers of any default under any provision of this ECCR shall not be
deemed to be a walver of any subsequent default in the performance of the same provision or any other
term or provision contained in this ECCR.
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Section 5.6 No Termination for Breach. No breach, whether or not matgrial, of the provisions
of this ECCR shall entitle any Owner fo cancel, rescind or otherwise terminate this ECCR, but such
limitation shall not affect, in any manner, any other rights or remedies which any Owner may have
hereunder by reason of any breach of the provisions of this ECCR.

Section 8.7 Limitation of Liability. Notwithstanding the foregoing, any person acquiring fee or
leasehold title to a Parcel, or any portion thereof, shall be bound by this ECCR only as to the Parcel or
portion of the Parcel acquired or possessed by such person. In addition, such person shall be bound by
this ECCR only during the period such person is the lessee or fes Owner or occupant of such Parcel or
portion of the Parcel; and, upon convayance or transfer of the fee or leasshold interest shall be released
from Hability hereunder, except as to the obligations, liabilities or responsibilities that accrue prior to such
conveyance or transfer, Although persons may be released under this Section 6.7, the easements,
covenants and restrictions in this ECCR shall continue to be benefils to and servitudes upon said Parcels
running with the land. '

Section 8.8 Breach. In the event of a breach or threatened breach of this ECCR, only an
Owner of (i} more than 25,000 square feet of enclosed buiding area on the Devsloper Parcel or 3 acres
of the Developer Parcel, or (i) the Owner of the Lowe's Parcel, or (iii) Developer (but noct Developer's
successors or assigns, except if such successor or assign acquires more than 51% of the Developer
Parcal as it exists on the date hereof) shall be entitled to institute proceedings for full and adequate relisf
from the consequences of said breach or threatened breach. In the event of a breach hereof, the non-
preveiling Owner shall pay the reasonable attorney’s fees of the prevailing Owner.

ARTICLE VIl
MISCELLANEOUS

Section 7.1 Estoppel_Certificates. Each Owner shall, upon not less than thiry (30) days
written notice from the other Owner, execute and deliver fo such requesting Owner a certificate in
recordable form stating that (i} either this ECCR is unmaodified and in full force and effect or is medified
{and stating the modification); and (i) whether or not to the best of its knowledge the requesting Owner is
in default in any respect under this ECCR and if in default, specifying such default,

Section 7.2 Term and Pempetuity. The agreements, conditions, covenants, and restrictions
craated and imposed herein shall be effective upon the date hereof and shail eontinue in full force and
effect, to the benefit of and being binding upon all Owners, their heirs, executors, administrators,
successors, successore-in-titte, assigns and tenants, including any ground lessee under a ground lease
and the customers, employses and invitees of such parties until the expiration of sixty (60} years from the
date hersof, unless terminated by the consent of all the Owners pursuant to a writing recorded in the real
property records of the county and state in which the Shopping Center is located. Said agreemerits and
resfrictions shall be unaffected by any change in the ownership of any real property covered by this
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ECCR or by any change of use, demalition, reconstruction, eéxpansion or other circumstances, except as
specified herain,

Notwithstanding the foregoing, with the exception of the self-help easements set forth in
Seclion 2.6, the easements contained herein binding and benefiting the Parcels shall be perpetuat and
shall run with the land.

Upoen termination of the agreements, conditions, covenants and restrictions of this EGCR,
all rights and privileges derived from and alt duties and obligations created and imposed by the provisions
of this ECCR, except as related to the easements cited and mentioned herein, with the exception of the
self-help easemenis set forth in Section 2.6, shall terminate and have no further force or effsct.

Section 7.3 Notices. Any notice required or parmitted to be given under this ECCR shall be
in writing and shall be deemed to have bean given upon deposit in the United States Mail, Certified Mail,
Retum Recelpt Requested, postage prepaid, and addressed to the Party being nofified at the address
given kelow (or such other address which any Party may designate for itself from time to time hersafter by
written notice to the other Party):

Developar: Reynolds Road Development, LLC
7 Lacelle Court
Litile Rock, Arkansas 72223
Attention: Mark Middleton

Copy to! Quattlebaum, Grooms, Tull & Burrow, PLLC
111 Cenier Street, Suite 1800
Little Rock, Arkansas 72201
Aftention: Tim Grooms

Lowe's; Lowa's Home Centers, Inc.
P 0. Box 1111
{Highway 268 East, North Witkesboro, No. Caralina 28659)
North Wilkesboro, North Carolina 285656-0001
Attention: Property Management Dept. (REQO)

Copy to; Lowe's Home Centers, Inc.
P. O, Box 1111
{Highway 268 East, North Wilkesboro, No. Carolina 28659)
North Wilkesbore, North Carolina 28856-0001
Attention: Real Estate Law Departmant (REQ)

Copy to: Wilson, Cribbs & Goren, P.C.
2600 Fannin Strest
Houston, Texas 77002
Aftention: Abe S. Goren

Section 7.4 Ground Lesses Assignment. The rights and obiigations of any Owner hereunder
may be assigned in whole or in part to one or more ground lessees which rights and cbligations shail ba
expressly assumed by such ground [essee or lessees for the term of the ground lease or leases betwesen
such Owner and such ground lessee or lessees.
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Section 7.5 Adjacent Developer Parcel{s). Developer may, in Develaper's sale discretion,
subject the parcel(s) of real property adiacent to the Shopping Center which are owned by Davesloper (the
"Adjacent Developer Parcel(s)’) to the terms, covenants and conditions of this ECCR by recording an
appropriate document in the Real Property Records of the county and state where the Adjacent
Developer Parcel(s) are located. At that time the Adjacent Developer Parcel(s) shall be subject to the
obligations created hersin and shall benefit from the rights granted to Developer herein. If such Adjacent
Developer Parcel(s) ara incorporated in the Shopping Center and made subject to this ECCR. and if there
are any continuing liabilities of the Owners which ase divided between the Owriers based on prorations of
land area or otherwise, then the prorations shall be adjusted accordingly.

Seclion 7.8 Hamony. Developer and Lowe's agree to cooperate in creating a reasonably
harmaonious exterlor appearance for the Buildings and Improvements to be constructed by them within the
Shopping Center, asknowledging however that Lowe's may construct improvements similar to its current
prototypical store building and improvements.  After initial construction of Buiklings and other
improvements, no Owner shali make alterations that will substantially change the exterior of its Buildings
without the consent of the Owner of the Lowe's Parcel and the Qumer of the Developer Parcel, such
consents not to be unreasonably withheld, conditioned or delayed. Notwithstanding the foregoling, the
Owner of the Lowe's Parcel may make, without the consent of the Owner of the Developer Parcel,
changes to its Buildings and Improvements that it may deem appropriate for consistency with changes in
the design and appearance cf its then current prototypical stores.

Section 7.7 No Covenant to Continuously Operate. The Owner of the Lowe’s Parcel is not
obligated to continuously operate a business on the Lowe's Parcsl and, specificaily, is not obligated to
continuously operate or operate for any specific period of time a Lowe's bullding supply or home
improvement retail warehouse or store oh the Lowe's Parcel. Nothing contained in this ECCR shall be
construed, Interpreted or otherwise read to require the Owner of the Lowe’s Parcel o operats a business

on the Lowe's Parcel or to prevent the Owner of the Lowe's Parcel from closing its business on the
Lowe's Parcel,

Section 7.8 Severability. In the event any provision or pottion of this ECCR is held by any
court of competent juriediction o be invalid or unenforceable, such holding will not affect the remainder
hereof, and tha remaining provisions shall continue in full force and effect to the same extent as would
have been the case had such invalid or unenforcaable provision or portion never baen a part heraof.

Section 7.9 No Public Dedication, Nothing contained herein shall be deemed or implied to be
a gift, grant or dedication of the Shopping Center or any portions thereof, to the general public, or for any
public use or purpose whatsoever, Except as may be specifically provided herein, no right, privileges or
immunities of any Owner hereto shall insure to the benefit of any third party, nor shall any third party be
deemed or considered to be a beneficiary of any of the provisions herein contained.
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Section .10  Counterparts. This ECCR may be exgcuted in one or moss countarperts, each of
which shall be deemed an original and all such counterparts shall constitute one and the same

instrument.
Section7.11  Relationghip of the Parties, Nothing contained herein shall be construed or

interpreted as creating a partnership, joint enterprise or joint venture between or among the Parties
herato or the Owners. It is understood that the relationship between the Parties hareto and the Owners Is
an arm’s length one that shall at all times bs and remain that of separate owners of real property. No
Party hereto nor any Owner shall have the right fo act for or on bshalf of another Party or Owner, as
agent or otherwise, unless expressly authorized fo do so by separate written instrument signed by the
Party or Owner o ba charged or bound, except as otherwise specifically provided herain.

[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the Pariies hereto have exacuted and delivered this ECCR as of the

day and year first written above.

DEVELOPER:

Reynolds Road Development, LLC
an Arkansas limited liability company

By:
Name: Steve'landers
Title: Managing Member

Lowe's:

Lowa's Home Centers, Inc.,
a North Carolina corporation

By:

Name:

Title:
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IN WITNESS WHEREOQF, the Parties hereto have executed and delivered this ECCR as of the

day and year first written above.

GAClenteWa1 1\210ECCR {Enal).dec
10/13/2005 6:28:23 PM

DEVELOFER:

Reynolds Road Development, LLG
an Arkansas limited llability company

By:
Name: Steve Landers
Tie: Managing Member

Lowe's: pi
Lowe's Home Centers, Inc., D
a North Carolina corparation 10-13-05

20
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THE STATE OF ARKANSAS §
. §
COUNTY OF ;,2 % §

BEFORE ME, the undersigned, a Notary Public, duly commissioned, qualified and acting, within
and for the said County and State, appeared in person the within named Steve {andars to me personally
well known, who stated that he is the Managing Member of Reynolds Road Development, LLC, and was
duly authorized in his capacity to execute the foregoing instrument for and in the name and behalf of said
firnited liability company, and further stated and acknowledged that he had so signed, executed and

delivered said foregoing instrument for the consideration, uses and purposes herein mentioned and set
forth,

IN TESTIMONY WHEREQF, | have hereunto set my hand and official seal this \ q day of
October, 2005.

. R
= e':;a\-g,%%ég ¢ J"-%S)TARY PUBLIC O
_ iy Conm|1|35|on Expires: A% \,\OTAR i 4
@®h PUBLNG S8
3 \?"4,% 2 B

oA

THE STATE OF NORTH CAROLINA  §
§
COUNTY OF WILKES §

BEFORE ME, the undersigned, a Notary Public, duly commissioned, qualified and acting, within
and for the said County and State, appeared in person the within named
to me personally well known, who siated that he is the
of Lowe's Home Centers, Inc., and was duly authorized in his capacity to execule the foregoing
instrument for and in the name and behalf of said corporation, and further stated and acknowledged that

he had so signed, exscuted and delivered said foregoing instrument for the consideration, uses and
purposes herein mentioned and set forth.

IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal this day of
Ociober, 2005,

NOTARY PUBLIC

My Commission Expires:
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THE STATE OF ARKANSAS §

§
COUNTY OF §

BEFORE ME, the undersigned, a Notary Public, duly commissioned, qualiiied and acling, within
and for the said County and State, appeared in person the within named Steve Landers to me personally
well known, who stated that he is the Managing Member of Reynolds Road Development, LLC, and was
duly authorized in his capacity to execute the furegoing instrument for and in the name and behalf of said
fimited liability company, and further stated and acknowledged that he had so signed, executed and

defivered said foregoing instrument for the consideration, uses and purposes herein mentioned and set
forih,

IN TESTIMONY WHEREOF, | have hersunto set my hand and official seal this day of
October, 2005.

NOTARY PUBLIC

My Commission Expires:

THE STATE OF NORTH CAROLINA  §

§
COUNTY OF WILKES §

BEFORE ME, the undersigned, a Notary Public, duly commissioned, qua
L/

d for the said County and Stale, appeared in person the within named _.}
3@ b Viore to me personally well known, who stated that he is the \Sgaipc Nice Vies
of Lowe's Home Centers, Inc., and was duly authorized in his capacity to execute the foregoing
instrument for and in the name and behalf of said corporation, and further stated and acknowledged that
he had go signed, executed and delivered sald foregoing Instrument for the considerstion, uses and

purposes herein mentioned and set forth.

IN TESTIMONY WHEREQF, | have hereunto set my hand and official seal this l %ay of
Octaber, 2005.

My E?f_n 'ssiurj ?&ires:
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Exhibit "A”

Lowe's Parcel

Part of the Southwest Quarter of Section 22, Township 1 South, Range 14 West of the 5% p.M., City of
Bryarit, Saline County, Arkansas, described as follows:

Commencing at the Southwest comer of said Southwest Quarter of Saction 22; thence North 2°32'00"
East, 1217.84 feet along the West line of sald Southwest Quarter; thence South §7°28'00" East, 61.88
feet to a point on the East right of way of Arlansas Highway 183 (Reynolds Road) sald polnt being the
point of beginning; thence North 14°46'36" East, 79.77 feet along caid East right of way, thence South
BB°58'15" Easl, 56.89 feet; thence South 3°48'02" \West, 20.39 feet; thence South 76°14'34" East, 56.18
feet; thence 87°05'10" East, 256.52 fest, thence North 2°64'50° East, 252.03 feet; thence North B7°05'10”
West, 200.54 feet: thence around a curve to the right having a radius of 2567.50 feef, an arc length of
62.28 faet, a chord bearing of North 80°09'26" West and a chord length of 62.13 feet; thence Norih
73043'41" Wast, 43.68 feet to a point on said East right of way of Arkansas Highway 183 (Reynolds
Road); thence North 18°56'37" East, 46.03 fest along said right of way; thence South 73°13'41” East,
41.94 feet: thence around a curve ta the left having a radius of 211.50 feet, an arc length of 51.16 feet, a
chord bearing of South 80°09°26* East and a chord length of 51.03 feet; thence South 87°05'10" East,
206.51 faet; thence North 2°54'60" East, 22,91 feet; thence South 88°44'63" East, 831,44 fest to a point
on the West line of Pikewood Subdivision No. 2 to Saline County as recorded in Deed Book 109 at page
314; thence North 2°34'48" East 32.27 feet along said West line to the Northwest comner of Lot 102 of
sai¢ Subdivision; thence South 88°12'40" East, 288.40 feet along the North line of said Lot 102 to the
Mortheast corner thereof: thence South 4°5511" East, 281.00 feet along the East lines of Lots 102 and
103 of said Subdivision to the Southeast corner of said Lot 103; thence North 88°27'16" West, 325.10 feet
along the South fine of said Iot 103 to the Southwest corner thereof; thence South 2°34'48” West, 454.01
feet along the East line of said Pikewood Subdivision No. 2; thence North B7°05'10Q" West 477.06 fest;
thence Nosth 2°54'50” East, B.84 feet; thence North 87°05'10" West, 305.54 feet to a point on the East
line of a tract of land described in Document 04-03029; thenca North 1°38'63" East, 149.36 feet along the
East line of said tract to the Nertheast corner thereof; thence Morth 88°16'43" West, 106.27 fet along the

Morih line of said tract: thence North 2°54°50° East, 152.74 feet; thence North 87°05'10" West, 384.67
faet to the point of beginning.
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Exhibit "B"

Developer Parcel

OVERALL DESCRIPTION, BRYANT, ARKANSAS

Part of the Southwest Quarter of Section 22, Township 1 South, Range 14 West of the 5" P.M., City of
Bryant, Saline County, Arkansas, described as follows:

Commencing at the Southwest corner of said Southwest Quarter of Section 22; thence North 2°32'00"
East, 726.83 feet along the West (ine of said Scuthwest Quarter, thence South 87°28'00" East, 51.99 feet
to a found iron pin on the East right of way of Arkansas Highway 183 (Reynolds Road) said point being
the point of beginning; thence North 2°34'12" East, €0.18 fest along said East right of way to the
Southeast comer of a tract of land as described in Document 04-03028; thence South 88°34'10" East,
502.98 feet along the South line of said tract to the Southeast comer thereof; thence North 1°38'53" East,
267.38 fest along the West line of said tract to the Northeast corner thereof, thence North 88°16'43"
West, 409.88 feet along the Norih line of said tract to the Northwest corner thereof said point also being
on the East right of way of Arkansas Highway 183 (Reynolds Road); thence North 2°32'36" East, 110.60
feet along said East right of way; thence North 14°46'36” East, 261.50 feet along. said East right of way;

thence North 28°54'26" East, 26.97 feet along said East right of way, thence North 18°68'37" East,

148.25 feet along said East right of way; thence North 15°05'21” East, 114.58 feet along said East right of
way; thence North 29°15'56" East, 118.85 feet along said Ezst right of way; thence Neorth 3*11'57" East,
40.21 fest along said East right of way; thence around a curve to the right having & radius of 878.25 feet,
an arc length of 148,93 feet, a chord bearing of North 41°24°38° East, and a chord length of 143.83 feet
along said East right of way; thence North 59°09'28" East, 180.75 feet along said East right of way to a
point on the East fine a tract of land as described in Document 02-077390; thence South 2916'23" West,
460.21 fest along said East line to the Southeast comer thereof, thence South B8°44’53" East, 867.03
feet to a point on the West line of Pikewood Subdivision No. 2 to Saline County as recorded in Deed Book
109 at page 314; thence North 2°34'48" East, 32.27 feet along sald West line to the Northwest corner of
Lot 102 of said Subdivision; thence South 88°12'40" East, 288.40 feet along the North line of said Lot 102
i the Northeast corner thereof; thence South 4°55'11” East, 281.00 feet along the East lines of Lois 102
and 103 of said Subdivision o the Southeast corner of said Lot 103; thence North 88°27'16" West, 325,10
feet along the South line of said lot 103 to the Southwest comner thereof, thence South 2°34'48” West,
420.77 feet along the West line of said Subdivision to the Northwest corner of Lot 107 of said Subdivision,
thence South 88°53'05" East, 380.06 feel along the North line of said Lot 107 to the Northeast corner
thereof; thence South 4°55'11" East, 421.87 feet along the East lines of Lots 107, 108 and 109 of said
Suhdivision to the Southeast corner of said Lot 109; thence North 87°10'33" West, 435.00 feet along the
South line of said Lot 109 to the Southwest comer thereof, thence North 2°34'48° East, 27.15 feet along
the West line of said Lot 109; thence North 88°46'268™ West, 614.38 feef; thenee South 2°31'14"West,
25,00 feet; thence North 88°33'53" West, 658.39 feet to a point on the Easi right of way of Arkansas
Highway 183 (Reynolds Road); thence North 2°31'30" East, 26.58 feet along said East right of way,
thence South 88°32'07° East, 460.41 feet, thence North 0°46'50" West, 198.06 feet, thence Norih
£8°33'43" West, 459.80 feef to the point of beginning.

LESS AND EXCEPT:

Part of the Southwest Quarter of Section 22, Township 1 South, Range 14 Wast of the 5" P.M., City of
Bryant, Saline County, Arkansas, described as follows:

Commencing at the Southwast comer of sald Southwest Quarter of Section 22; thence North 2°32'00"
East, 1217.84 feet along the West line of said Southwest Quarter; thence South 87°28'00" East, 61.88
fest to a point on the East right of way of Arkansas Highway 183 (Reynolds Roed) said point being the
point of beginning; thence North 14°46'38" East, 79.77 feet along said East right of way, thence South
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86°58'15" East, 56.89 feet; thence South 3°48'02" West, 20,38 feet, thence.Bouth 78°14'34" East, 56.18
feet; thence 87°05'10” East, 256.52 feet; thence North 2°54'50" East, 252.03 feet; thence North 87°05'10°
West, 200.54 fest; thence around a curve to the right having a radius of 257.50 feet, an arc length of
62.28 feet, a chord bearing of North 80°09'26" West and a chord lengih of 82,13 fest; thence North
73°13'41" West, 43.68 feet to a point on said East right of way of Arkansas Highway 183 (Reynolds
Road) thence North 18°56'37" East, 46.03 foet along said right of way, thence South 73°13'41" East,
41.94 feet: thence around a curve to the lefi having a radius of 211.50 feet, an arc length of 51.16 feet, a
chord bearing of South 80°09'26" East and a chord length of 51.03 feet, thence South 87°05'10” East,
206.51 feet; thence North 2°54'50" East, 22.91 feet; thence South 88°44'53" East, 881,44 feet fo a point
on the West ling of Pikewood Subdivision Mo, 2 to Saline County as recorded in Deed Book 109 at page
314; thence North 2°34'48™ East 32.27 feet along said West line fo the Northweet comer of Lot 102 of
said Subdivision; thence South 88°12'40° East, 288.40 feet along the North line of said Lot 102 to the
Northeast corner thereof; thence South 4°55'11° East, 281.00 feet along the East lines of Lots 102 and
103 of said Subdivision to the Southeast corner of said Lot 103; thence North 88°27'16" West, 325.10 faat
along the South line of said lot 103 to the Southwest carmer thereof;, thence South 2°34'48" West, 454.01
faet along the East line of said Pikewood Subdivision No. 2; thence Nerth 87°05'10° West 477.06 feet,
thence North 2°54'50" East, 8.84 feet: thence North 87°05'10" West, 305.54 feet to 2 point on the East
line of a tract of land described in Document 04-03029; thence North 1°38'63” East, 148.36 feet along the
East line of said tract to the Northeast comner thereof; thence North 88°16'43" West, 105,27 feat along the

North line of said tract thence North 2°54'50" East, 152.74 fest; thence North 87°05'10" West, 384.67
feet to the point of beginning.
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Exhibit "C*

Site Plan
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Exhibit "D"

Access Roads
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